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[October 26, 2000/ 
DRAFT 

SECTIO,N-BY-SECTION JUSTIFICATION 
of 

IP Recommendations to DOT Hazmat Safety Bill 

Explunution qf recommended changes to DOT’s February 24, I999 proposal to 
reauthorize chapter 51 oftitle 49 USC. This explanation does not address editorial 
corrections. 

$5101 - Findings and purposes 

In 1990, Congress made a number of findings about hazardous materials transportation 
and expressions of intent about what the HMTA was to accomplish. The Interested 
Parties believe those findings and expressions of intent are still relevant and, with some 
updating, should be incorporated into the U.S.C. 

The Interested Parties do not believe that non-federal rules applicable to the 
transportation of hazardous materials should differ from federal rules irrespective of the 
source of the federal rule. 

The Secretary does not provide training to hazmat employees. This is a responsibility of 
hazmat employers. 

55102 - Definitions 

The phrase “containers, drums or other” is rendered moot by the addition of the definition 
of “packaging.” 

The Interested Parties are concerned that the term “reject” could have an unintended 
consequence of extending the HMR to employers and employees who do not want to 
handle hazardous material and therefore “reject” it. While subtle, we believe the word 
“accept” accomplishes the goal of DOT to call attention to those employers and 
employees who are in the business of handling hazardous material. 

The Interested Parties have clarified the use of the terms “components of packaging” and 
“packagings” where they are used to define “hazmat employee”, “hazmat employer”, and 
“person.” 

There are many times that for reasons of safety vehicles declared “out-of-service” are 
moved at the direction of authorities out of harm’s way. The definition of “out-of- 
service” is clarified to mean that the vehicle may no longer continue in commerce while 
the “out-of-service” designation applies. 

The definition of “person” is modified to include the United States Postal Service. The 
postal service is a quasi-government agency. In the transportation of hazardous material, 
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it competes with other private entities. It should meet the same safety requirements and 
be subject to the same enforcement authority as all other persons who offer or transport 
hazardous materials in commerce. 

The term “Secretary” and “Secretary of Transportation” are used interchangeably 
throughout the document. The Interested Parties add a detinition of “Secretary” to mean 
the Secretary of Transportation unless otherwise indicated and conform text as necessary. 

$5103 - General regulatory authority 

The findings section of current law makes clear that the transportation of hazardous 
materials should be conducted in a “safe and efficient manner.” (P.L. 101-615, Section 
2(8).) The importance of efficient as well as safe transportation is recognized in the 
revisions to $5 10 1 (a) and (b). The concept of safe and efficient transportation must also 
be restated in the section providing DOT’s regulatory authority. 

The recommendations make consistent with the definition of “hazmat employer” the 
activities preformed by a person over which the Secretary may issue regulations. 

The recommendation clarifies the use of the terms “components of packaging” and 
“packagings” as it relates to the Secretary’s authority. 

While the Interested Parties believe that the United States Postal Service is not a 
government agency for purposes of this statute, we recognize that the postal service has a 
unique relationship to the federal government and consequently provide that DOT consult 
with the USPS when the administration of federal hazardous materials law affects the 
transportation of hazardous material in the United States mail. 

$5104 - Representation and tampering 

The recommendation restores original language that was stated in the imperative prior to 
the 1994 recodification. We believe this strengthens the meaning and intent of the 
section and is consistent with regulations at 49 CFR 17 1.2. 

$5105 - Transporting certain highly radioactive material 

In various sections, terms applicable to radioactive materials differ. The Interested 
Parties standardize these terms and provide a consistent definition. 

The requirement to provide rules regarding the inspection and motor vehicles used to 
transport highway route controlled quantities of radioactive materials was delegated to 
the FMCSA. FMCSA has informed us that, in the implementation of this requirement, it 
defers to the enhanced hazmat inspection procedure developed by the Commercial 
Vehicle Safety Alliance (CVSA) for certain shipments of radioactive material. The 
Interested Parties are clarifying what, in fact, is the practice now. We are also clarifying 
that to the extent FMCSA allows persons offering or transporting these materials to 
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inspect and certify that the motor vehicle complies with the applicable hazmat 
requirements that the person must follow the procedure and criteria of the CVSA 
protocol. 

$5107 - Hazmat employee training requirements and grants 

The Interested Parties restore the phrase “or duplicate” because we do not believe that the 
same person should be subject to the same requirement by more than one federal agency. 

In 1990, a clerical error extended OSHA authority to regulate areas affecting hazardous 
materials transportation that were not contemplated by Congress when this provision was 
enacted. These areas include hazmat handling criteria, hazardous materials registration 
and motor carrier safety permits. This error should be corrected. 

55 108 - Registration 

The hazmat registration form does not and has never asked registrants to describe each 
activity that the registrant engages in that requires registration. Rather, registrants are 
asked to declare what their registration activity is. This recommendation more accurately 
states what is involved in the registration process. Additionally, the text of (b)(2) is 
rephrased for clarity. 

The Interested Parties oppose the use of registration fees to fund the federal hazmat 
transportation program. All DOT changes to current law to accomplish this purpose have 
been stricken. 

The Interested Parties recommend that a ceiling of no more than $750 be set for the 
maximum amount DOT can assess from entities required to file a hazmat registration to 
fund the emergency response planning and training grants. Current law allows DOT to 
set hazmat fees within a range of $250 to $5,000. Even when a small fraction of persons 
subject to the hazmat fee pay the current $2.000 per entity fee, DOT exceeds its budget 
requests for the grants program. Additionally, there may be instances when DOT wants 
to collect registration information but feels that certain entities should not have to pay at 
least $250. We believe DOT can aqhieve its statutory responsibilities to fund the grants 
with a more conservative fee scale. 

$5109 - Motor carrier safety permit 

Federal hazardous materials law authorizes both a federal permit, 49 U.S.C. 5 109, and a 
state permit, 49 U.S.C. 5119, for the transportation of hazardous material. These changes 
assure that motor carriers are not subject to more than one federally-recognized 
hazardous materials safety permit. The amendment provides that a carrier possessing a 5 
5 1 19 state permit is excepted from the requirement to obtain a federal permit. 

55110 - Shipping papers and disclosure 
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The amendment to subsection (a) eliminated the need for current law subsection (b). 
Current law subsection (b) is permissive and unnecessary inasmuch as DOT’s 
comprehensive shipping paper requirements already address all of the items listed. 

The amendment to current law subsection (c). now subsection (b), makes unnecessary 
paragraph (1). The amendment to new paragraph (b)( 1) clarifies that the need to retain a 
shipping paper on a vehicle is an indication when a carrier’s obligation of transportation 
of hazardous materials ends, not an indication of when hazardous materials are no longer 
in transportation. The amendment to new paragraph (2) provides that the shipping paper 
may be kept in an electronic format. This is the common format used in the airline 
industry. The amendment to new subsection (e) clarifies that the Secretary must 
prescribe rules in order to effect the requirements of this section. 

§Slll - Rail tank cars 

This section is no longer necessary. The section should be reserved, or all subsection 
sections renumbered. 

$5112 - Highway routing of hazardous materials 

The Secretary should not be precluded from working with states and Indian tribes to 
ensure that a balance of factors is considered by these non-federal entities when 
designating hazardous materials routes. 

45115 - Training curriculum for the public sector 

This Administration proposal would divert funds for curriculum activities related to 
HMTA-regulated materials to curriculum needs associated with vehicles powered by 
alternative fuels. This proposal taps funds collected from industry-based fees that have 
been dedicated since 1990 to planning, training, and related curriculum development 
needs associated with the transportation of hazardous materials in commerce. It is 
inappropriate to use these funds for purposes unrelated to hazardous materials in 
commerce. 

55116 - Planning and training grants, l emergency preparedness fund 

The Administration proposal to use up to 25 percent of state grants for small business 
compliance assistance would divert funds for hazardous materials planning and 
emergency response training. This proposal taps funds collected from industry-based 
fees that have been dedicated since 1990 to assist states and Indian tribes develop and 
carry out emergency plans required by 42 U.S .C. 1100 1 and to.train public sector 
employees to respond to accidents and incidents involving hazardous materials. It is 
inappropriate to use these tinds for small business outreach considering the continuing 
unmet need to train public sector emergency response personnel. 
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Federal law provides that states can impose fees on the transportation of hazardous 
materials only if the fees are fair and used for purposes related to such transportation. 
However, DOT says it cannot enforce the Congressional requirement to consider whether 
states impose fees on the transportation of hazardous materials and whether the fees are 
used for Congressionally-approved purposes when awarding emergency planning and 
training grants because it does not know what Congress intended by the review. 
Congress should clarify that states assessing fees in violation of federal hazmat law do 
not qualify for a grant, and that DOT has the authority to reduce a state’s grant if the 
revenue from the state’s fee(s) reduces its need for assistance relative to other states that 
impose no fees. 

§5119 - Uniform forms and procedures 

In 1990, Congress provided authority for DOT to eliminate the administrative 
redundancy of non-uniform, non-reciprocal. non-federal registration and/or permitting 
programs imposed on hazmat motor carriers. However, DOT has not exercised this 
authority. In the meantime, recommendations developed by state and local 
representatives to replace the hodgepodge of such programs have been tested. The 
resulting “Uniform Program” has been adopted by seven states, and endorsed by industry 
and the CVSA. States benefit by ensuring that only safe carriers transport hazmat. 
spreading the permitting workload among states, eliminating gaps that exist in some state 
programs, preserving state enforcement authority and choice to participate in the Program 
at several administrative levels, and providing a safe harbor from preemptive challenges. 
Industry benefits by reduced paperwork, a program based on federal standards, a fee 
formula that comports with federal law and the Constitution, and a level playing field as 
all carriers are held to the same standard no matter what jurisdiction issues the credential. 
DOT’s reluctance to move forward with this initiative in defiance of Congressional 
directive should not be tolerated. Congress should reaffirm its 1990 commitment to 
streamline hazmat permitting and set a date certain by which DOT must implement the 
Uniform Program. We recommend that DOT finish the rulemaking required by this 
section using the same time frame DOT set for itself to accomplish the motor carrier 
permitting study at 5 5128. 

The amendment to subsection (a) is technical. When the HMTA was amended in 1992 
(P.L. 102-508), Congress clarified that the requirements of $5 119 were to apply to state 
“permit” forms and procedures as well as “registration” forms and requirements. 
However, when the HMTA was recodified later that year (P.L. 103-429), the word 
“allow” was substituted for the word “permit” in paragraph (B). As the term is used, the 
word “permit” more accurately describes the intent of this provision. This can be 
accomplished either as DOT has suggested by the addition of the words “issue permits” 
which will eliminate the need for paragraph (l)(B), or by replacing the word “allow” in 
paragraph (l)(B) with the word “permit.” 

3 5121 - Administrative 
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The Interested Parties benefit from the biennial publication of the Secretary’s hazardous 
materials report. However, we note that DOT does an exemplary job to publishing notice 

of new exemptions (“special permits“) and modifications to exemptions (“special 
permits”). We do not believe this information needs to be repeated in the biennial report. 

5 5122 - Enforcement 

The Interested Parties do not believe that persons involved in the production of items that 
may be “components” of packagings should be subject to DOT’s hazmat enforcement 
authority. Only persons who certify that those packagings are authorized for the 
transportation of hazardous materials should be subject to DOT hazmat enforcement 
authority. In paragraph (c)( l)(C), DOT accepted the phrase “package or packages”. We 
follow this phrasing through in paragraphs (c)(l)(D) and (E). The Interested Parties 
believe DOT should not have authority to remove a package from transportation unless 
the package, in fact, poses an imminent hazard. DOT should have authority to call on 
qualified persons to assist in the all of the activities described in subsection (c) 
paragraphs (1 )(A) through (D), not just paragraph ( I )(B). 

The recommendation clarifies the terms “components of packaging” and “packaging” 
when used to describe the Secretary’s enforcement authority. 

While emergency orders may be appropriate for some discrete period of time, DOT 
should not be able to administratively extend those orders indefinitely. The Interested 
Parties recommend that, in instances where the Secretary fails to complete an 
administrative review of an emergency order as provided in paragraph (d)(3). that the 
order be automatically vacated within 30 days if the Secretary fails to subsequently 
determine in writing that the emergency still exists. 

55124 - Criminal penalty 

The Interested Parties opposed the change suggested by DOT because it will reduce the 
burden of proof in criminal cases. 

$5125 - Preemption 

DOT is authorized to find administrative preemption only under its “obstacle,” “dual 
compliance” and “substantively the same as” preemption authorities. We believe it was 
an oversight that the 1990 amendments did not provide for administrative preemption 
under 5 5 125(g) relating to non-federal hazardous materials transportation fees and 5 
5 I 19(c)(2) relating to non-conforming state permitting/registration programs. This 
oversight has subsequently become an issue before the courts. [DOT v. TNDEC] 

The recommendation clarifies the terms “components of packaging” and “packaging” 
when used to describe the preemption authority of federal hazardous materials 
transportation law. 



275 
276 
277 
278 
279 
280 
281 
282 
283 
284 
285 
286 
287 
288 
289 
290 
291 
292 
293 
294 
295 
296 
297 
298 
299 
300 
301 
302 
303 
304 
305 
306 
307 
308 
309 
310 
311 
312 
313 
314 
315 
316 
317 
318 
319 
320 

Subsection (f) concerns judicial review. The Interested Parties recommendations more 
appropriately direct petitions for review to federal courts of appeals rather than district 
courts to increase uniform interpretations of the law. Additionally, an amendment is 
suggested to describe the relationship between this authority and the judicial review 
authority contained in $5 127. 

$5126 - Relationship to other laws 

As noted earlier, the Interested Parties believe the United States Postal Service should not 
be exempt from the requirements of this chapter. 

The recommendation clarifies the terms “components of packaging” and “packaging” 
when used to describe the applicability of the hazardous materials regulations to persons 
under contract with the Federal Government. 

55127 - Judicial review 

The Interested Parties suggest a rewrite of this section. The aim of this section is not to 
create a right ofjudicial review. Rather, when provided by the Administrative 
Procedures Act, this assures that the court of appeals is the proper forum to petition. We 
believe, as noted above, that access to federal courts at this level will increase uniform 
interpretations of the law. 

$5128 - High-risk hazardous material; motor carrier safety study 

Since the 1990 reauthorization of the HMTA, a number of substantive responsibilities 
relating to motor carrier permits have been delegated to the Federal Motor Carrier Safety 
Administration (FMCSA). The FMCSA has accomplished none of these delegations. 
Rather, DOT has proposed a study to revisit these Congressional directives which as 
currently found at 49 U.S.C. 5 109, 5 1 19, and 5 1 OS(e) [95 105(e) is (d) in this proposal]. 
These matters have been studied enough. The Interested Parties see no merit in the DOT- 
requested study and believe its purpose is to further delay implementing existing 
provisions of federal law. This study should be deleted and the funds DOT would have 
used to conduct the study reallocated toward the implementation of $5 119. 

55129 - Authorization of appropriations 

The Interested Parties strike all language authorizing hazmat fees to support the federal 
hazardous materials program. 

The Interested Parties recommend that funding caps be reinstated for all emergency 
preparedness grants and related activities. 

Until DOT finalizes the $5 119 rulemaking to establish a uniform, reciprocal state-based 
registration and permitting program for motor carriers of hazardous materials, financial 
assistance should be provided to the participating states to provide technical assistance to 
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other states wishing to join the Program. The $250.000 annual request is a decrease from 
the previous $400,000 annual authorization. The funding request is reasonable given that 
Congress has provided up to $1 million a year to enable states to transition into other 
base-state agreements. 

1319 - lntermodal Container Pilot Program 

The Interested Parties recommend that the USCG be given the flexibility to use persons 
other than USCG inspection personnel to open intermodal containers. There may be 
circumstances where the USCG will want non-USCG experts to perform this task. 
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biisincss~s h3l.c 3 conlinuing need for- lrainirlr! oil colllp!~iallcC with -_b-- - - ---- 
hazardous materials regulations. __- 

(1~) Purposes.--The purp _ mcs d-this chapter arc to--+SW! Ptqww-~ -~ -- 

1’1 :[<p-(&1;,‘;,. T!i 

(1) ensure the safe and efficient transportation of hazardous materials in - 
intrastate, interstate, and foreign commerce, including the loading, 
unloading, and incidental storage of hazardous material; 

(2) provide the aSccrctarv with preemption I 
authority to achieve uniform regulation of hazardous material 
transportation, eliminate inconsistent rules that apply differently-:x 

. 
C fi-om Fcdcral rules, ensure efficient movement of 1 ,. ,a . L 4 ____________ 
hazardous material in commerce, and promote the national health, welfar e, 
and safety; and 

(3) provide adequate training for public sector emergency response teams aA 
kto ensure safe responses to hazardous material * , 

transportation accidents and incidents. 

$ S 102. Definitions 

in ths chapter -- 
(1) “commcrcc” means trade or transportation in the jurisdiction of the United States-- 

w between a place in a State and a place outside of the State; 
(B) that affects trade or transportation between a place in a State and a place outside 

of the States; or 

(0 on a United States-registered aircraft. 
(2) “haz.ardous material” means a substance or material the %cr&ar@ 
I rilI~t;~)t)f~;t~j~~Sccrclal-v designates under section 5 103(a) of this title. .__-A 
(3) “hazmat employee”-- 

(A) means an individual- 
(i) employed by a hazmat employer or self-employed; and 
(ii) who during the course of employment directly affects hazardous mate& 

transportation safety as the Secretary decides by regulation; 
(W includes an owner-operator of a motor vehicle, vessel or aircraft transporting 

hazardous material in commerce; and 
(0 includes an individual, employed by a hazmat employer, who during the course of 

eniploymenl-- 
(i) loads, unloads, or handles hazardous material; 
(ii) manufactures, designs, maintains,-inspects, marks, repairs, reconditions, or 

tests components of packagings or cllrllrllrpackagings; __-- 
vf- represented as qualified for dse in transporting . . 

hazardous material; 

-2- 
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function pertaining to the offcrinx or accepting of h;v.arclor~s mrtcrial t-or - --- 
transportation; 

(iv) is responsible for the safety of transporting hazardous material; or 
(4 operates a vehicle used to transport hazardous material. 

(4) “hazmat employer” means a person who-- 
w either-- 

(i) is se1 f-employed 
(ii) is an owner-operator of a motor vehicle, vessel, or aircraft, or 
(iii) has at least one employee; and 

09 performs, or uses at least one employee to perform, a function in connection with- 
(i) transporting hazardous material in commerce; 
(ii) causing hazardous material to be transported in commerce; or 
. . . 

w I-&X&F+ accepting hazardous material for transportation in commerce, 01 

(iv) designing, manufacturing, reconditioning mamtaininv nwrkirw. rclxiirir$ ‘)---.&--,2 ____ - L_ ..--. - 
inspecting, or testing conipo~icnts of packaging, or wftcaifw+drwf3ft;, 
ork~packagings~poRMcrc& represented !!v that llcrson as 
qualified for use in transporting hazardous material. 

(5) “imminent hazard” means the existence of a condition that presents a substantial 
likelihood that death, serious illness, severe personal injury, or a substantial endangerment to 
health, property, or the environment may occur before the reasonably foreseeable completion 
date of a fomlal proceeding begun to lessen the risk of that death, illness, in-jury, or 
endangerment. 
(6) “Indian tribe” has the same meaning given that term in section 4 of the Indian Self- 
Detemlination and Education Assistance Act (25 U.S.C. 450b). 
(7) “motor carrier” means a motor carrier, motor private carrier, and freight forwarder as 
lhosc tcnns are defined in section 13 102 of this title, except that a freight forwarder is included 
only if performing a function related to highway transportation. 
(8) “nNationa1 rResponse iTeam” means the national response team established under the - __ - I 
national contingency plan established under section 105 of the Comprehensive Environmental 
Rcsponsc. Compensation, and Liability Act of 1980 (42 U.S.C. 9605). 
(9) “lout-of-service order!” means a mandate that an aircraft, vessel, motor vehicle, ti - 
railcar, orkcr-d+i&&freight container, portable tank. or c+tkJ 

package not be moved in commerce until specified conditions have been met. 
WV “‘package!” or -- “‘outside package!” means a packaging and its contents. 
(11) “!packaging!y means a receptacle and any other components or materials necessary for he 
rcccptack to pcrfor-m its containment function in conformance with the minimum packaging 

, requirements established by the Sfi . nSccretar):. --- 
(12) “person”, in addition to its meaning under section 1 of title 1. United States Codc-- -_-___-- 

(A) includes a government, Indian tribe, or authority of a government or tribe offering 
hazardous material for transportation in commerce, transporting hazardous 
material to further a commercial enterprise, or manufacturing, designing, 
maintaining. inspcctinc, marking, rcpairin s reconditioning, or testing componcNnts 
ofpackaging or co; - -___ packagings: 

. 
5 
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(13) 

represented I~_\, that person as qualified for use in transporting hazardous materiill; 
bat howcvcr 

Ci? - II +4.z-ud&wW 
11 I +sect~~ forpurposcs of sccti’ons 5123 and 5 124 of this title, dots no’ 
include a department, agency, or instrumentality of the Government. 

“public sector employee”-- 
(A) means an individual employed by a State, political subdivision of a State, or 

Indian tribe and who during the course of employment has responsibilities relatlzd 
to responding to an accident or incident involving the transportation of hazardoils 
material; 

(B) includes an individual employed by a State, political subdivision of a State, or 
Indian tribe as a firefighter or law enforcement officer; and 

(0 includes an individual who volunteers to serve as a firefighter for a State, politi::al 
subdivision of a State, or Indian tribe. 

(14 “State” means-- 
w except in section 5 1 19 of this title, a State of the United States, the District of 

Columbia, Puerto Rico, the Northern Mariana Islands, the Virgin Islands, 
American Samoa, Guam, and any other territory or possession of the United 
States designated by the Secretary; and 

U% in section 5 1 19 of this title, a State of the United States and the District of 
Columbia. 

(15) “transports” or “transportation” means the movement of property and loading, unloading, 
or storage incidental to the movement. 

(10) “Sccrctary” means the Sccrctary of Transportation unless othcrvvisc indicated. - 
( 1 o)(. 1 7Wnited States” means all of the States. 

$ 5 103. General regulatory authority 

(a) Designating material as hazardous. The SwponSccretary shall I 
designate material (including an explosive, radioactive material, etiologic agent, flammable 01 

combustible liquid or solid, poison, oxidizing or corrosive material, and compressed gas) or a 
(group OJ- class of material as hazardous when the Secretary decides that transporting the material CJ 
in commerce in a pa,-ticular amount and form may pose an unreasonable risk to health and safl=ty 
OJ pJ0pU-t)‘. 

w Regulations for safe transportation. 
(1) The Secretary shall prescribe regulations for the safe and efficient transportation 

of hazardous material in intrastate, interstate, and foreign commerce. The 
regulations-- 
(A) apply to a person-- 

(i) transporting hazardous material in commerce; 
(ii) causing hazardous material to be transported in commerce; or 
(ii I ) accepting hazardous material for transportation in commerce; r ___. --- -- 
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( ttr )li~manufacturing, marking, maintaining, 
reconditioning, repairing, inspecting or testing COR~~O~~C~~~S of ___- --__I_ 
packa+e or a packagings ore - that arc is represented. __ - 
marked, certified, or sold by that person as qualified for use in 
transporting hazardous material in commerce; and 

(W shall govern safety aspects of the transportation of hazardous material th ,: 
Secretary considers appropriate. 

(2) A proceeding to prescribe the regulations must be conducted under section 553 4‘ 
title 5, including an opportunity for informal oral presentation. 

(3 in car-wing out the provisions of this chapter that affect the trarlsporlari~ll_,I‘ -_.. -- -- - 
kt/artious materials in the United States mail, the Secretary shall consult with tllc’ -_-- --- _ ___ .- .- .- -~ _. -.- -. 
l~ostniastcr (~cncral. 

9 5 103. Representation and tampering 

(a) Rcprcscntation. No A person may represent, by marking or otherwise, that- --.- 
(1) a c’o,n~ai~~r. package, component of packaqinc or packaging (-o~-~-~~j~~~f,o~~~~~~.~~~ a 

WIWGW. p-f+& for transporting hazardous material is safe, 
certified, or complies with this chapter /4WJ$XW.E.C. #4-44-l+t--r;ctlJ c~ly-i-‘ - * 
lhc-cw4ait~w~~ Htaittw+ac~~G.~ r 
px&$i~) i 1‘ it does not conform to n~43&36-r~~each applicable 
regulation prescribed under this chapter+Wm.C. ++WJ+t st+ j; or 

(2) hazardous material is present in a package, contain&%otor vehicle, rail frcighl 
car, aircraft, or vessel only if the material is present. 

(1,) Tampering. flo A person may rrot alter, remove, destroy, or otherwise tamper unlawfu’ily - -. 
\ftitli-- 

(1) a markmg, label, placard, or description on a document required under this 
chapter 1-C. s$w . . _____ . f or a regulation prescribed under this 
chapter-+I-9UX’S1LS.C. $+-3UJ-l c! .scqj; or ~ ( 

(3 a package, container, motor vehicle, rail freight car, aircraft, or vessel used to 
transport hazardous material. 

$ 5 105. Transporting certain highly radioactive material 

(4 Definitions. In this section, “high-level radioactive waste” and “spent nuclear fuel” have 
the same meanings ~i~~ft-~~S~~~~~~Hd~-~~-~~~~ 1 
U.S.(:;44J4A)l j as those terms arc dcfincd bv the Nuclear Rcculatory Commission iu title I() -__- ---.- - -----3 
(‘ode ol‘ I~4cral Regulations, and “high~*ay-route controlled quantity” of radioacti\~l~~tenal - -_-.-- ~-- --- 
iris 
(6 

the same mcanin~ as the term is dcfincd in part 173 of title 49. Code of Fcdcral Rcgulatio IS. _- --.--__. -- 
Transportation safety study. In consultation with the Secretary of Energy, the Nuclear- 

Regulatory Commission, potentially affected States and Indian tribes, representatives of the mil 
transportation industry, and shippers of high-level radioactive waste and spent nuclear fuel, tl-e 
S~~~;rf~~~~l~s~tisl~Sccl-ctanl shall conduct a study comparing the safety of using trains - .- _--_--. 
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opcratcd only to transport high-level radioactive waste and spent nuclear fuel with the safety oI’ 
using other methods of rail transportation for transporting that waste and fuel. The %~~lf 
‘I c.~i~~w,t-laltrsftSccrctaN shall submit to Congress not later than Novcmher 10. 199 1, a report cn 
the results of the study. 
(4 Safe rail transportation regulations. Not later than November 16, 1992, after considering 
the results of the study conducted under subsection (b) of this section, the ‘&XX- 
I I.ansi~~-~lji~Sccrctary shall prescribe amendments to existing regulations that the Secretary 
considers appropriate to provide for the safe rail transportation of high-level radioactive waste 
and spent nuclear fuel, including trains operated only for transporting high-level radioactive 
waste and spent nuclear fuel. 
(d) Inspections of motor vehicles transporting certain material. 

require by regulation that before each use of a motor vchiclc to transport a 
highway-route-controlled quantity of radioactive material in commerce, the 
vehicle shall be inspected and certified as complying with this chapter 139 

&t-s&j and applicable United States motor carrier safety 
. -The Secretary may require that the inspection be carried out 

~~~~~~~~to~~~~~~~~~~~~~~ GG 
. QM+WG&WXZ in accordance with the enhanced North American standard > 

inspection procedure and out-of-scrvicc criteria lbr- conlmcrcial hi&\\‘av \~CIIICICS ____~ _______ -_---k ___L--- 
transporting transuranic. spent nuclear fuel, or Iii&-lcvcl nuclear waste issued by -__ _-- .- __ ------- - 
the Commercial Vchiclc Safety Alliance. - 
The SC q$-&-#& . 3qxHa&&Secrctarv may allow a person; transporting or 
causing to be transported a highway-route-controlled quantity of radioactive 
material, to inspect the motor vehicle used to transport the material and to cert fy 
that the vehicle complies with this chapterj4LWXX;S&+~~,; _---- 
k>ng as the person follows the proccdurc and criteria set forth in paragraph (1) 
J--&~*Jfi&&~~~~ && 
i~~aeddtl~H*mMdlw 

s 5 i 00. Handling criteria 

7‘1~ ~ccr-~~a~-v-oIrl~~~attftnSccrctaI-v may prescribe criteria for handling hazardous matei-ial, --- -__L 
including-- 

(1) a minimum number of personnel; 
(2) minimum levels of training and qualifications for personnel; 
(3) the kind and frequency of inspections; 
(3) equipment for detecting, warning of, and controlling risks posed by the hazaniious 

material; 
(5) specifications for the use of equipment and facilities used in handling and 

transporting the hazardous material; and 
(6) a system of monitoring safety procedures for transporting the hazardous material. 
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$ 5 107. Hazmat employee training requirements and grants 

(4 Training requirements. The ~po~Mon5xrctar-y shall prescribe by --_ 
regulation requirements for training that a hazmat employer must give hazmat employees of thl: 
employer on the safe loading, unloading, handling, storing, and transporting of hazardous 
material and emergency preparedness for responding to an accident or incident involving the 
transportation of hazardous material. The regulations-- 

(1) shall establish the date, as provided by subsection (b) of this section, by which tine 
training shall be completed; and 

(3 may provide for different training for different classes or categories of hazardoL s 
material and hazmat employees. 

( 13 1 Beginning and completing training. A hazmat employer shall begin the training of 
il2/inat employees of the employer not later than 6 months after the &3342*?4tl‘ 
I ~~tt~l,t,r~;rljt~~~Scct-c~a~-v prescribes the regulations under subsection (a) of this section. The __. ---- 
tr-ammg shall be completed within a reasonable period of time after-- 

(1) 6 months after the regulations are prescribed; or 
(2) the date on which an individual is to begin carrying out a duty or power of a 

hazmat employee if the individual is employed as a hazmat employee after the 
6-month period. 

(c 1 (‘crtification of training. After completing the training, each hazmat employer shall 
., ccr11i3. u*ith documentation the Cm rtikotlSccrctary may require by regulation, -- 

th;~ the hazmat employees of the employer have received training and have been tested on 
apprc>pr-~a\c transportation arcas of responsibility, including at least one of the following: 

II) recognizing and understanding the Department of Transportation hazardous 
material classification system. 

(2) the USC and iimitations of the Department hazardous material placarding, labeling, 
and niarklng systems. 

(3) gcncral handling procedures, loading and unloading techniques, and strategies to 
reduce the probability of release or damage during or incidental to transportink 
hazardous material. 

(4 health, safety, and risk factors associated with hazardous material and the 
transportation of hazardous material. 

(5) appropriate emergency response and communication procedures for dealing w th 
an accident or incident involving hazardous material transportation. 

f (, ) the us; of the Dcpartmcnt Emergency Response Guidebook and recognition o l-its 
limitations or the use of equivalent documents and recognition of the limitations 
of those documents. 

(7) applicable hazardous material transportation regulations. 
(8) personal protection techniques. 
(9) preparing a shipping document for transporting hazardous material. 

(4 Coordination of training requirements. In consultation with the Administrator of the 
En\ironmcntal Protection Agency and the Secretary of Labor, the &ZHX%W# 
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~~at~~,l;t~,tJHSccrctary shall ensure that the training requirements prescribed under this section 
do not conflict with sr’ AL, TJZ~‘(~,-~~ 

(1) 
r the requirements of regulations the Secretary of Labor prescribes related to haza1.d 

communication, and hazardous waste operations, and emergency response that are 
contained in part 1910 of title 29, Code of Federal Regulations; and 

(3 the regulations the Administrator of the Environmental Protection Agency 
prescribes related to worker protection standards for hazardous waste operations 
that are contained in part 3 1 1 of title 40, Code of Federal Regulations. 

(e) Training grants. The Secretary shall, subject to the availability of funds under section 
5-l?W)( 1-j 5 1 ?I( v.J, make grants for training instructors to train hazmat employees under this 
section. A grant under this subsection shall be made to a nonprofit hazmat employee 
organization that demonstrates-- 

(1) cspertise in conducting a training program for hazrnat employcts; and 
(2) the ability to reach and involve in a training program a target population of 

hazmat employees. 
(0 Rclattonship to other laws. 

(1) Chapter 35 of title 44 7. . . . . ~X-++%%M . . -. ____ * SG& does not apply to an 
activity of the WwmSccrctaty under subsections (a)-(d) of 
this section. 

(2) An action of the Secr&a~~f~~onSecrct~-~~ under subsections (a)-(d) of _---A 
lhls section;fl~~s-%-M 3 ! O8$aj&jtF+att&J*Wtikir;lti6 is n It 
an exercise, under section 4(b)( 1) of the Occupational Safety and Health Act of 
1970 (29 U.S.C. 653(b)( 1 )), of statutory authority to prescribe or enforce 
standards or regulations affecting occupational safety or health. 

(s) I%sting effort. No grant under subsection (e) shall supplant or replace existing 
ern~~lo~~cr-pro\.ided hazardous materials training efforts or obligations. 

$ 5 108. Kcgistratton 

(4 Persons required to file. 
(1) A person shall file a registration statement with the w 

7~tlstXfFkt%@ccrctary under this subsection if the person is transportrng or 
causing to be transported in commerce any of the following: 
(.W a highway-route-controlled quantity of radioactive material. 
(B) more than 25 kilograms of a &ss-Aor~%-&os&- division 1. I or 1.2 ----. 

cxplosivc in a motor vehicle, rail car, or transport container. 
K) -- more than one liter in each package of a hazardous material the Secretal y 

designates as extremely toxic by inhalation. 
0) hazardous material in a bulk packaging, container, or tank, as defined b;i 

the Secretary, if the bulk packaging, container, or tank has a capacity ot at 
least 3,500 gallons or more than 468 cubic feet. 

CJ3 a shipment of at least 5,000 pounds (except in a bulk packaging) of a cl;sss 
of hazardous material for which placarding of a vehicle, rail car, or frei<,;ht 
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container is required under regulations prescribed under this chapter-I,49 
kIlT&-s~M e%qj , - ----- * 

(2) The &.xxew@~J~faf Sccrctat>r may rcquirc any of the follovving 
persons to file a registration statement with the Secretary under this subsecticln: 
(4 a person transporting or causing to be transported hazardous material in 

commerce and not required to file a registration statement under parq-aph 
(1) of this subsection 

w a person manufacturing, fabricating, marking, maintaining, reconditioning, 
repairing, or testing a package or container the person represents, ma,& 
certifies, or sells for use in transporting in commerce hazardous matel:iaI 
the Secretary designates. 

(3) A person required to file a registration statement under this subsection may 
transport or cause to be transported, or manufacture, fabricate, mark, maintairl. 
recondition, repair, or test a package or container for use in transporting, 
hazardous material, only if the person has a statement on file as required by his 
subsection. 

(4) The Secretary may waive the filing of a registration statement, or the payme It of a 
fee, required under this subsection, or both, for any person not domiciled in :he 
United States who solely offers hazardous materials for transportation to the 
United States from a place outside the United States if the country of which such 
person is a domiciliary does not require persons domiciled in the United Stal.es 
who solely offer hazardous materials for transportation to the foreign country 
from places in the United States to file registration statements, or to pay fee!‘, for 
making such an offer. 

(iv Form, contents, and limitation on filings. 
(1) A registration statement under subsection (a) of this section shall be in the fi )rm 

and contain information the m r Secretary requires bv I 
regulation. The Secretary may use existing forms of the Department of 
Transportation and the Environmental Protection Agency to carry out this 
subsection. -The statement shall include-- l 
(A) the name and principal place of business of the registrant; 
(W a dcscG~ch~.dcclaration th,n the _ -. - 

rcGstrant transports. or causes to hc transported, or both, hazardous A-- 
mattrial in con~n~c~cc for which filing a statement under subsection I(a) of -__ ____ __ 
this section is required; and 

(0 each State in which the person carries out any of the activities. 
(2) A person car#n++t~&& 3 6 -e 

I(~~lt~~~dcclarill~ more than one actrvity rndcr ___- . 
subparagraph ( 1 )cfl> of this suhscction, or an activity at more than one loca ion --- __ __-- .___ -__ 
under subpara.~raph ( 1 )(C) of this subsection only has to file one registration - 
statement to comply with subsection (a) of this section. 

w Filing Schedule -- Each person required to file a registration statement under subsection (a) 
ofth~s section shall file that statement in accordance with regulations issued by the Secretuy. 
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(4 Simplifying the registration process. The S~~ti&~nSccrct:tr> may ake 
necessary action to simplify the registration process under subsections (a)-(c) of this section and 
to minimix the number of applications, documents, and other information a person is required to 
file under this chapter [49&K&&S.C. &w and other laws of the United States. 
w Cooperation with Administrator. The Administrator of the Environmental Protection 
Agency shall assist the XSccretary in carrying out subsections 
(a)-( g)( 1) and (11) of this section-by providing the Secretary with information the Secretary 
requests to carry out the objectives of subsections (a)-(g)( 1) and (h). 
(9 Availability of statements. The SSccrctary shall make a 
registration statement filed under subsection (a) of this section available for inspection by any 
person for a fee the Secretary establishes. However, this subsection does not require the rell,:ase 
of information &scribed in section 552(b) of title 5 United States Cotlc, or otherwise protel,:ted L 
I>! I;r\f, fi-om disclosure to the public. 
(2) FCCS. 

(1) The Sm&nSccrctary shall establish, impose, and collecl from 
a person required to file a registration statement under subsection (a) of this 
section a fee necessary to pay for the costs of the Secretary in processing the 
statement. 

(3 (A) In addition to a fee established under paragraph (1) of this subsectiotl, the 
W~-~%~&&nSccrctary shall establish and impose by 
regulation and collect an annual fee.- Subject to subparagraph (-G)B) of 
this paragraph, the fee shall be atl~not rnorc than $750 from each -- 
person required to file a registration statement under this section. -The 7 
Secretary shall determine the amount of the fee under this paragraph on at 
least one of the following: 
(9 
(ii) 

(iii) 

(3 
(9 

(vi) 

(vii) 

(viii) 

(ix> 

gross revenue from transporting hazardous material. 
the type of hazardous material transported or caused to be 
transported. 
the amount of hazardous material transported or caused to bc: 
transported. 
the number of shipments of hazardous material. 
the number of activities that the person carries out for which filing 
a registration statement is required under this section. 
the threat to property, individuals, and the environment frort an 
accident or incident involving the hazardous material transp .xted 
or caused to be transported. 
the percentage of gross revenue derived from transporting 
hazardous material. 
the amount to be made available to carry out G~G@G 5! @:*I 
t;Gf-1&+s&~*&CI1I)\Scctions 5 1 15 and 5 1 10 oft ;3is title. 
other factors the Secretary considers appropriate. 

-IO- 

--- 



( -I; )---?l),c~~~~~~l-k~t,~~~~~~~~;~~~ I 
(g j(~~~j~~~~~Ial~~ttlk~~~~lisk~l - 
Cif l&F s434$43Hjl~/‘I;.nfIh;rc;llrr~&~a*pii i-G44 
0.3 -Fxdun~n ytitf;r;zww 

(10 Maintaining proof of filing and payment of fees. The ~~h$cc~-ctal-y __ __ _.- -- 
IX+ prescribe regulations requiring a person required to file a registration statement under 
subsection (a) of this section to maintain proof of the filing and payment of fees imposed unrler 
subsection (2) of this section. 

8) 

(ii Relationship to other laws. 
(1) Chapter 35 of title 44. United States Cock, [44&&W.C. k$+-MN C! scqJ does --- ---- . . 

not apply to an activity of the ~~~tiat&?Sccrctaly under 
subsections (a)-(@( I ) and (h) of this section. 

(3 (4 This section does not apply to an employee of a hazmat employer. 
0) Subsections (a)-(h) of this section do not apply to a department, agenl:y, or 

instrumentality of the United States Government, an authority of a St,ite, 
Indian tribe, or political subdivision of a State, or an employee of a 
department, agency, instrumentality, or authority carrying out officia 
duties. 

4 5 109. Motor carrier safety permits 

(a) Requirement. E>;cc~~t as provided in subsection (b) of this section aA motor carrier may ---- --- __-_I____ -J.-- 1 
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transport or cause to be transported by motor vehicle in commerce hazardous material only if the 
carrier holds a safety permit the ~G-r~SSccrctat~ issues under- this section 1 
authorizing the transportation and keeps a copy of the permit, or other proof of its csistcnce, 117 
the vehicle. The Secretary shall issue a permit if the Secretary finds the carrier is fit. lvilling, and 1 
able-- 

(1) to provide the transportation to be authorized by the pemnt; 
(3 to comply with this chapter 149 LLSCGX1.S.C. §$ 5101 et seq.] and regulations the 

Secretary prescribes to carry out this chapter [49 GXNJLSJW. $3 5 101 et seq. 1; 
and 

(3) to comply with applicable United States motor carrier safety laws and regulations 
and applicable minimum financial responsibility laws and regulations. 

07,) I- \cc’p11011. .A motor can-icr is csccptcd from the rcquircmcnt of suhscctr(rn c34) ol‘ th s ___. -.- - -- 
S;CI~II(~II 11‘thc carrier has hccn issued crcdcntials pursuant to section 5 I I’) of this title. __.__ . -- -- ------- 

(cl APplic3blc transportation. The Secretary shall prescribe by regulation the hazardous 
material and amounts of hazardous material to which this section applies. Howcvcr, this SCCI ion 
shall apply at least to transportation by a motor carrier, in amounts the Secretary establishes, of-- 

(1) 3 Cl& - v division 1. I, 1.2 or 1.3 cxplosivc; L -__ ---. - I 
(3 liquefied natural gas; 
(3) hazardous material the Secretary designates as poison cxti~~~l~ mx-ie by -___- 

inhalation in hazard zone A or R; and 
(4 a highway-route-controlled quantity of a Class 7 radioactive material, as deftlied 

by the Secretary. 
(c--)( d j - __ Appllcat ions. A motor carrier shall file an application with the Secretary for a safety 
permit to pro\ idc transportation under this section. -The Secretary may approve any part of 1 he 
application or deny the application. The application shall be under oath and contain inforrniltion 
the Sccrctary requires by regulation. 
(44 )( c j Amendments, suspensions, and revocations. I 

(1) After notice and an opportunity for a hearing, the Secretary may amend, suspend, 
or revoke a safety pemlit, as provided by procedures prescribed under subsec.tion 
(e) of this section, when the Secretary decides the motor carrier is not compl$ng 
with a requirement of this -7 chapterf , &-++-5JW+-.j, * . -,. a reguli!ition 
prescribed under this chapter~Z&~~+, or an applic tble -3 
United States motor carrier safety law or regulation or minimum financial 
responsibility law or regulation. 

(3 If the Secretary decides an imminent hazard exists, the Secretary may amencl, 
suspend, or revoke a permit before scheduling a hearing. 

(c)( 1:) Procedures. The Secretary shall prescribe by regulation-- l 
(1) application procedures, including form, content, and fees necessary to recov::r the 

complete cost of carrying out this section; 
(2) standards for deciding the duration, terms, and limitations of a safety permit; 
(3) procedures to amend, suspend, or revoke a permit; and 
(4) other procedures the Secretary considers appropriate to carry out this section. 

i-1 jt.2) Shipper responsibility. A person offering hazardous material for ~wM-w&& I 
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- \ I t-ifflSpOF&i&G- which 3 permit is rcquircd under subscct~on~ may offer the ----- 
material to a motor carrier only if the carrier has a safety pemrit issued under this section 01 
crdcntials under section 5 1 10 of 11~1s titk authorizing the transportation. 
(s)( 11) Conditions. A motor carrier may provide transportation under a safety pemnt issued 
under this section only if the carrier complies with conditions the Secretary finds are required to 
protect public safety. 
(1~ )( I ) Regulations. The Secretary shall prescribe regulations necessary to carry out this sect on 
IMC+] ltp(~Myqu~ S ! X&&-&ktidenot later than 
~o\~Cmtxx 10, 190 1 . 

$ 5 I 10. Shipping papers and disclosure 

( iI 1 I’rov,iding shipping papers. Each person offering for transportation in commerce 
11;1/.1111ous material to which the shipping paper requirements of the Scc-~cia~-~+~ 

i I ,Il,f~c~rlitl~csclSccrctarv apply shall provide to the carrier providing the transportation a shippi~~g 

p;ipcr that makes the disclosures the Secretary prescribesl~ttttlcf~~~~~~~~~~~~~~l. 
(1)) ( i~,lt;itltlr-ali~~~M~f~ll~?~~~~ i3pMsuh~ri~,ll f;t-)& ;refl AC 
hc'c‘Ic:Iiif-V sllaII~H~*~~ttif+ 

(-1 )-----a 8~F~~ottft$~~~~f-~~~~~~; I-t$W 1~f-~t’C~-sltiPf~~~~~i~~cfi 

(21 4hc hafat~~fik~af~~ ; 

( 3 j - -thc-iii~nlCfi~~~t~~l~~~ol~s~ll~~a~ 

c-41 rllllt~~~lla~~-lf~~~f~~~~;~~-~~~~~~~~l~~~~~~~~f~f~ c 

~-c:l~~~i~~~le~~~,~tlitlit~t-~~~~~~~~~~~ii~~~~~~j~~~ 

(9 a r~l~~l\otl~~lt~~-~~-~~~~~i~l~nd~;~~~~ 

in lol-1-rtarie~~~~~~~~~~~~~~~f~ 4ifwxl~~t,a~~a I-it; 
UiUlsl,OF4d , 

( c’ I ( I) ) t oc;rt I~~I!~o!‘ Kwpit~shipping papers dur-inc transportation otq-tiw-whkk. -L_ 
t 1 1 - .A \ . ctlolo~~~ f&+-@-+&&#.&+~~ o)ff 

4 1‘ afm+%+te4t~eF~Ftic4. . ’ ~~~~~ff~~~a~t~~w~6pfSF I iog . ’ ’ 
1 hc~4l~a”“;‘l; 

(2, - It~~~t’~~y~Wf~~~~~~~~~~~~~~j~~~he shipping paper 
p~~~~\:~dcd to the carrier in subsection (a) shall be kept in a location the Secretar! 
specifies in a motor vehicle, train, vessel, aircraft, or facility until-- , 
( A )( 1 ) the hazardous material no longer is inuwwpw~ the cart, custody ;Intl - ’ 

control of the carrier; or ---- 
( 13 )( 2) the documents arc made available to a representative of a department, 

agency, or instrumentality of the United States Government or a State or 
local authority responding to an accident or incident involving the motlx 
vehicle, train, vessel, aircraft, or facility. 

(tl) (.c,) Dwhsure to emergency rcsponsc authorities. When an incident involving hazardous 
matcrral being transported in commerce occurs, the person transporting the material, immedi:ltely 
on request of‘ appropriate emergency response authorities, shall disclose to the authorities 
infor-matron about the material. 
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(G&W Retention of papers. The person who prolridcd the shipping paper and the can-ior rcqked 
to maintain it under subsection (a) of this section shall retain the paper, or an electronic image* 
thcrcofk, for a period of 1 year after its prcEIratlon. th~&&~ift~p~~~s p~x~vitk~-ti, 11~ - _- -__ 
satftc+f+&+& a~~~-r;Sll~~~~~~~~f;~~~~~~~~~~~~ ~3t’fx-w iNI 

w-1 ;tyx?41 
. . 

Fc~l’cs witvq-aa , 7 * ~+4L-wlWl 

I - R4l4*vAAwa 

(c, Rulcmakin(~. The Sccrctary shall prcscribc rcculations to carr), out this section. -----.-,‘-- .~----- 

$ 5 1 12. Hi~h\va>~ routing of hazardous material 

(4 

(b) 

Application. 
(1) This section applies to a motor vehicle only if the vehicle is transporting 

hxardous material in commerce for which placarding of the vehicle is requircld 
under regulations prescribed under this chapter ~=J&-C~J--&L~~. --___ * . 
Howcvcr, the ~~~~~~~t~?;l~,fca~Sccrctal)l by regulation may extend 
application of this section or a standard prescribed-under subsection (b) of thi 8; 
section to-- 
W any use of a vehicle under this paragraph to transport any hazardous 

material in commerce; and 
(W any motor vehicle used to transport hazardous material in commerce. 

(2) Except as provided by subsection (d) of this section and section 5 125(c) of ths 
title, each State and Indian tribe may establish, maintain, and enforce-- 
W) designations of specific highway routes over which hazardous materi: 

may and may not be transported by motor vehicle; and 
UN limitations and requirements related to highway routing. 

Standards for States and indian tribes. 
t-1 ) The Secretary, in consultation with the States, shall prescribe by regulation 

standards for States and Indian tribes to use in carrying out subsection (a) of his 
section. The standards shall include-- 

(-A J( I ,) a requirement that a highway routing designation. limitation, or requirement If a 
State or Indian tribe shall enhance public safety in the area subject to the 
jurisdiction of the State or tribe and in areas of the United States not subject 10 the 
jurisdiction of the State or tribe and directly affected by the designation, 
limitation, or requirement; 

(23#2)) minimum procedural requirements to ensure public participation when the Slate 
or Indian tribe is establishing a highway routing designation, limitation, or 

-14- 



requirement; 
(t’j(.?) a requirement that, in establishing a highway routing designation, limitation, 01 f 

requirement, a State or Indian tribe consult with appropriate State, local, and tr bal 
officials having jurisdiction over areas of the United States not subject to the 
jurisdiction of that State or tribe establishing the designation. limitation, or 
requirement and with affected industries; 

( W@) a requirement that a highway routing designation, limitation, or requirement of a ( 
State or Indian tribe shall ensure through highway routing for the transportatiol1 of 
hazardous material between adjacent areas; 

(J+)(% a requirement that a highway routing designation, limitation, or requirement of’ 1 
one State or Indian tribe affecting the transportation of hazardous material in 
another State or tribe may be established, maintained, and enforced by the Stat .z or 
tribe establishing the designation, limitation, or requirement only if-- 
Gj@] the designation, lit!litation, or requirement is agreed to by the other Stare 1 

or tribe within a reasonable period or is approved by the Secretary undcmr 
subsection (d) of this section; and 

Gi-)[BJ the designation, limitation, or requirement is not an unreasonable burden 1 
on commerce; 

(1. )(o! a requirement that establishing a highway routing designation, limitation, or I 
requirement of a State or Indian tribe be completed in a timely way; 

(( i)(7) a requirement that a highway routing designation, limitation, or requirement o ‘a ( 
State or Indian tribe provide reasonable routes for motor vehicles transporting 
hazardous material to reach terminals, facilities for food. fuel, repairs, and rest. 
and places to load and unload hazardous material; 

f i 1 )(J> a requirement that a State be responsible-- 
(i-jm for ensuring that political subdivisions of the State comply with standaIds 

prescribed under this subsection in establishing, maintaining, and 
enforcing a highway routing designation, limitation, or requirement; arId 

(k)(@J for resolving a dispute between political subdivisions; and 
( I )(OJ a requirement that, in carrying out subsection (a) of this section, a State or Indian 

tribe shall consider-- 
(~#AJ population densities; 
(ii)(R) the types of highways; -_- - 
(iii$cc) the types and amounts of hazardous material; 
(&)cD> emergency response capabilities; 
(+@I the results of consulting with affected persons; 
(-G)(F) exposure and other risk factors; 
@,+(oterrain considerations; 
(Gi@Jthe continuity of routes; 
(i@(l) alternative routes; 
&)c) the effects on commerce; 
(>ttj[@..~ delays in transportation; and 
(_s;ji )(!,)other factors the Secretary considers appropriate. 
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w List of route dcslrnations. In coordination with the States, the Secretary shall update and 
publish periodically a hst of currently effective hazardous material highway route designations 
(4 Dispute resolution. 

(1) The Secretary shall prescribe regulations for resolving a dispute related to through 
highivay routing or to an agreement with a proposed highway route designation 
limitation, or requirement between or among States, political subdivisions of 
different States, or Indian tribes. 

(2) A State or Indian tribe involved in a dispute under this subsection may petition Ithe 
Secretary to resolve the dispute. -The Secretary shall resolve the dispute not later 
than one year after receiving the petition. The resolution shall provide the yrea est 
lcvcl of highway safety without being anunreasonable burden on commerce anr.l 
shall ensure compliance with standards prescribed under subsection (b) of this 
sect ion 

(3) (A) After a petition is filed under this subsection, a civil action about the 
subject matter of the dispute may be brought in a court only after the 
earlier of-- 

(i) the day the Secretary issues a final decision; or 
(ii) the last day of the one-year period beginning on the day the 

Secretary receives the petition. 
m .4 State or Indian tribe adversely affected by a decision of the Secretary 

under this subsection may bring a civil action for judicial review of the 
decision in an appropriate district court of the United States not later th:m 
89 days after the day the decision becomes final. 

((3 Relationship to other laws. This section and regulations prescribed under this section ljo 
not affect sections 3 1 1 I 1 and 31113 of this title or section 127 of title 23, United States CO~C . 1 
(0 Existing radioactive material routing regulations. The Secretary is not required to amf,:nd 
or again prescribe regulations related to highway routing designations over which radioactive 
material may and may not be transported by motor vehicles, and limitations and requirenient> 
related to the routing, that were in effect on November 16, 1990. 

$ 5 1 13. Unsatisfactory safety rating 

A violation of section 3 1144(c)(3) of this title shall be considered a violation of this chapter xid 
shall be subject to the penalties in sections 5 123 and 5 124 of thisxz title. - -- I 
149 U.S. C. \\’ . 3 //44(cj. ~7th irldicatiori of DOT chunges irr hold, JO/lows. ----___ 

,\\‘ 3 I 144. Safct\~filncss of owners and opcralors . - 

(c) Prohibited lrunsporlutron. 

(1) 111 gcner-ul. Except as provided in section .521(b)(5)(A) and rhis subsection, a 11 

-lG- 
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(4 

OMJflCI- Or oper-cilol- \csho 111~~ Sc~cr-clarv deternljrlcs is 1101 fit r~icij* ,101 operate 

conmercial rt~otor- wl~iclc.~ III iutcr-state co~~t-ce hqgirruitr,g 011 the 61st dav c&v- - _ 
the date ojsuch fitrx~s dctcrnlination and until the Scrr-eta~~ determines such 
owner or operator- is fit. 
Owners or operators transporting passengers.- With regard to owners or I 
operators of commercial motor vehicles designed or used to transport passenglxs. 
an owner or operator H-/IO the Secretary determines is not fit mav not operate if1 
mterstate commerce tkgirkng on the 44th day after the date ofsuch fitness 
determination and until the Secretary determines such owner or operator is fit. 
Owners or operators transporting hazardous material. With regard to owners or 1 

operators of commercial motor vehicles designed or used to transport hazardo/As 
material for- which pIacardi~~Lg of a motor vehicle is required under- regulations 
prescribed under chnpro- 5 I -/%9-J-M. C‘. &SXU+4sq,f. au OWICI- or ____ * . I 
operator who the Secrctat3~ determines is not 1;t maI) not operate in interstate 
com~ncrcc beginning 011 the 46th day after the date ofsuch fitness determinatic II 
and until the Secretary determines such owner or operator is fit. A violation q,f 
his paragraph shall be considered a violation of chapter 51; and shall be 
subject to the penalties irr sections 5123 and 5124 qf this title. 
Secretayv’s discrctiorl. _ Except for owners or operators described in paragraph s 
(2) and (3), the Seer-ctay muv allow an owner or operator who is Itot fit to 

corllinuc operating/or an additronal 60 day.s after the cilst d+) afier the date ql’ - _ 
the Seer-eturyS fitiicss dclcsmiriution, if the Secretar-\I deter-mines that Such Owl; PI’ 
or operator is making u good faith effort to becontelfi,.] 

$ C I 1 -I. Air transportation of ionizing radiation material 

( 2 I Transporting in air commerce. Material that emits ionizing radiation spontaneously may 
hc trxlsported on a passenger-carrying aircraft in air commerce (as defined in section 40102(~ ) of 

thus t~tlc) only if the material is intended for a use in, or incident to, research or medical diagn:lsis 
or treatment and does not present an unreasonable hazard to health and safety when being 
prcparcd for, and during, transportation. 
( 17 1 Procedures. The S~~Utinq~~k~ shall prescribe procedures for 1 
nlonltoring and enforcing regulations prescribed under this section. 
(c’) Nonapplication. This section does not apply to material the Secretary decides does net 
pose a significant hazard to health or safety when transported because of its low order of 
radioactivity. 

$ 5 1 15. Training curriculum for the public sector 

( a ) Updating. -- In coordination with the Director of the Federal Emergency Management 1 
Agency, Chairman of the Nuclear Regulatory Commission, Administrator of the Environmen,tal 
Protection Agency, Secretaries of Labor, Energy, and Health and Human Services, and Direcor 
o1- the National Institute of Environmental Health Sciences, and using the existing coordinatirlg 
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mcchankms of the National Response Team for Oil and Hazardous Substances and, for 
radioactive material, the Federal Radiological Preparedness Coordinating Committee. the 
~~~~Y7(71-~~~i~SnSccI-cLary shall update periodically a curriculum consisting of a list of 1 
courses necessary to train public sector emergency response and preparedness teams. 
(b) Requirements. The curriculum maintained under subsection (a) of this section-- 

U) shal I include-- 
(A) a recommended course of study to train public sector employees to 

respond to an accident or incident involving the transportation of 
hazardous material Qand to plan fi)r 1 
those responses; 

0% recommended basic courses and minimum number of hours of instructi( 
necessary for public sector employees to be able to respond safely and 
efficiently to an accident or incident involving the transportation of 
hazardous material ~~tal~l-+kelG-l~ and to plan I 
those responses; and 

KY appropriate emergency response training and planning programs for @lit 
seCtor employees developed with Federal financial assistance; and 

(2) may include recommendations on material appropriate for use in a recommend ,:d 
basic course described in clause (l)(B) of this subsection. 

w Training on complying with legal requirements. A recommended basic course describlzd 
111 subsection (b)( 1 )(B) of this section shall provide the training necessary for public sector 
employees to comply with-- 

(1) rcrrulations related to hazardous waste operations and emergency response 
coT,tained in part 1910 of title 29, Code of Federal Regulations, prescribed by the 
Secretary of Labor; 

(2) regulations related to worker protection standards for hazardous waste operaticIns 
contained in part 31 1 of title 40, Code of Federal Regulations. prescribed by tl-e 
Administrator; and 

(3) standards related to emergency response training prescribed by r-lte such voluntary I 
consensus standard-setting organizations as the Secretary deems appropriate. 

(d) Distribution and publication. With the National Response Team for Oil and HazardoIls 
Substances, the &x+ti&vSccrctarv may publish a list of programs that use: a 
course developed under this section for training public - sector employees to respond to accic ents 
OI- incidents invol\ring hazardous material. 

$ 5 I I O. Planning and training grants; emergency preparedness fund 

(3) Planning grants. 
(1) The Z$xxrc-catr MwnSccrctarv shall make grants to States and Indian ~ 1 

tr-i bes-- 
(A) to develop, improve, and carry out emergency plans under scctionl l.-&1)3- 

of litlc 42, I lnitcd States Code Gx~wt~ti% a~*- 3 -___- 
~&-K-RMG+W%~~.C ! &&H ct sq-;$, including 
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ascertaining flow patterns of hazardous material on lands under the 
jurisdiction of a State or Indian tribe, and between lands under the 
jurisdiction of a State or Indian tribe and lands of another State or Indiarl 
tribe; and 
to decide on the need for a regional hazardous material emergency 
response team. 

(3 The ~~~~nSecrc~a~ may make a grant to a State or Indian 
tribe under paragraph (1) of thissubsection in a fiscal year only if -- 
(A) the State or Indian tribe certifies that the total amount the State or Indian 

tribe expends (except amounts of the United States Government) to 
develop, improve, and carry out emergency plans under section 11003 c f 
title 42, United States Code ~&-S.C.-~~LN-&s+] - _-__ ___--. . 
will at least equal the average level of expenditure for the last 2 fiscal 
years; and 

(B) the State agrees to make available at least 75 percent of the amount of the 
grant under paragraph (1) of this subsection in the fiscal year to local 
emergency planning committees established under section 1 100 1 of titlis -- -. 
32. LJnitcd States Code 37 C!.S&LLW~ to develL)p 
emergency plans under section 1 1003 of title 42. United States Code th: __ __-p----.- . . . k-c ‘\M . . . . - . . 

(3) A State or Indian tribe receiving a grant under this subsection shall ensure that 
planning under the grant is coordinated with emergency planning conducted b\l 
adjacent States and Indian tribes. 

*I ralnillg <rants. 
(1) T& Sc~~~~tiSccrctary shall make grants to States and Indian 1 

tribes to train public sector employees to respond to accidents and incidents 
mvolving hazardous material. 

(2) The S~~r~~?r~d(tftftSccrctar\’ may make a grant under paragraph ( I ) 1 
of this subsection in a fiscal year-- 
(*4) to a State or Indian tribe only if the State or tribe certifies that the total 

amount the State or tribe expends (except amounts of the Government:1 to 
train public sector employees to respond to an accident or incident 
involving hazardous material will at least equal the average level of 
expenditure for the last 2 fiscal years; 

(W to a State or Indian tribe only if the State or tribe makes an agreement (with 
the Secretary that the State or tribe will use in that fiscal year, for training 
public sector employees to respond to an accident or incident involvin:g 
hazardous material-- 
(i) a course developed or identified under section 5 1 15 of this titlt.:; or 
(ii) another course the Secretary decides is consistent with the 

objectives of this section; and 
(0 to a State only if the State agrees to make available at least 75 percent of 

the amount of the grant under paragraph (1) of this subsection in the fiscal 

-IO- 
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(3) 

year for traming public sector employees c-loycd or used ic a political - 
subdivision of the State-f. 

A grant under this subsection may be uscd-- 
(4 to pay-- 

(i) the tuition costs of public sector employees being trained; 
(ii) travel expenses of those employees to and from the training 

facility; 
(iii) room and board of those employees when at the training facilit;‘; 

and 
(iv) travel expenses of individuals providing the training; 

(W by the State, political subdivision, or Indian tribe to provide the training; 
and 

(0 to make an agreement the ~~~a~~flCI-~I~~~~~~f~~~~Sccl-~t 313’ qprovzs _--_-. - 1 
:tuthorizing a person (includin g an authority of a State or political 
subdivision of a State or Indian tribe) to provide the training-- 
(9 if the agreement allows the Secretary and the State or tribe to 

conduct random examinations, inspections, and audits of the 
training without prior notice; and 

(iI) if the State or tribe conducts at lcast one on-site observation of the 
training each year. 

,W The v artsi~f~a~j(~~Sccrotal-y shall allocate amourris --- 
made available for grants under this subsection for a fiscal yea* 
among eligible States and Indian tribes based on the needs of tne 
States and tribes for emergency response training.- In makmg :I, 
decision about those needs, the Secretarv shall consider-- 

(A) the number of hazardous material ?‘ZZities in the State or on land under 
the jurisdiction of the tribe; 

w ’ the types and amounts of hazardous material transported in the State clr on 
that \and; 

(0 whether the State or tribe imposes and collects a fee on transporting 
hazardous material; 

0% whether the fee is used only to carry out a purpose related to transpor ing 
hazardous material; and 

m other factors rhc Secretary decides are appropriate to carry out this 
subsection. 

w Compliance with certain law. The Sc~~&~ryofZr~ +rtatGGccrctarv ---- may make ;:t 
srant to a State under this section in a fiscal year only if 

il ) -the State certifies that the State complies with sections 1 100 I and i 1003 oft,ltlc .-_-- --.-- - 
d3 I Jnilcd 5t?tcs Code 3Omfflv --rx- _. ---L :--- I l+wu~l* 
R+~~J+XMM~-~,W~S&~C)U~; and 

CL-i--- ______ the State or Indran MC certifies that the State or trihc complies with subsecrion 
(,q) 01‘ section 5 125 of this title. I_L_---________ 

Applications. A State or Indian tribe interested in receiving a grant under this section 
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shall SU~IIII~ an application to the m+$wSecrctaq. -The application must ,e 1 
submitted at the time, and contain information, the Secretary requires by regulation to carry out 

the objectives of this section. 
((3 Government’s share of costs. A grant under this section is for 80 percent of the cost tht,: 
State 01~ Indian tribe incurs in the fiscal year to carry out the activity for which the grant is mace. ] 
Amounts received by the State or tribe under subsections (a)( 1) and (b)( 1) of this section are rtot 

pal-1 of tk non-Government share under this subsection. 
U-1 Monitoring and technical assistance. -- The ~?rrtrrC~jIISL\~l-ct;\rV shall _-.-. I 
monitor public sector emergency response planning and training for an accident or incident 
involving hazardous material. Considering the results of the monitoring, the Secretary shall 
provide technical assistance td a State, political subdivision of a State, or Indian tribe for canying 

I 

out emer~cncy response training and planning for an accident or incident invol\ling hazardous 
material and shall coordinate the assistance using the existing coordinating mechanisms of the 
Nat Ional Rcsponsc Team for Oil and Hazardous Substances and, for radioactl\vc material, the 
Fcdcral Radiological Preparedness Coordinating Committee. 
(s) Dclcgation of authority. To minimize administrative costs and to coordinate Federal 
financial assistance programs for emergency response training and planning, the %~-~&+-of 
‘l:c-al~sl~t,rl;t~~c,l~Sccrcta~-v may delegate to the Directors of the Federal Emergency Managemen’ 
Agency and Nationazstitute of Environmental Health Sciences, Chaimlan of the Nuclear 
Rqulatory Commission, Administrator of the Environmental Protection Agency, and Secretal-ies 
01‘ Labor :md Energy any of the following: 

(1) authority to receive applications for grants under this section. 
(3 authority to review applications for technical compliance with this section. 
(3 authority to review applications to recommend approval or disapproval. 
(4 any other ministerial duty associated with grants under this section. 

(11) Minimizing duplication of effort and expenses. The Secretaries of Transportation, La’ Ior, 
and Energy, Directors of the Federal Emergency Management Agency and National Institute IJf 
f_l~\.li-oilnlcntal Health Sciences, Chairman of the Nuclear Regulatory Commission, and 
Admimstrator of the Environmental Protection Agency shall review periodically, with the he;td 
01‘ each department, agency, or instrumentality of the Government, all emergency response arId 
IX-cparcdncss training programs of that department, agency, or instrumentality to minimize 
duplication of effort and expense of the department, agency, or instrumentality in carrying OUT 
the prosrams and shall take necessary action to minimize duplication. 

Sccrctary of the Treasury shall establish an Emergency Preparedness Fund account in the 
‘Treasury into which the Secretary of the Treasury shall deposit amounts the SKX~Z& 
I i-;,n~t”“‘t~fto~~Sccr~~~-~ transfers to the Secretary of the Treasury under section 5 108(g)(2)(( ) of 
this title. Without further appropriation, amounts in the account are available-- 

(1) to make grants under this section; 
(2) to monitor and provide technical assistance under subsection (f) of this sectioll; 
(3 to publish and distribute the North American Emergency Response Guidebook; 

and 
(4 to pay administrative costs of carrying out this section and sections 5108(g)(2) 
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and 5 1 15 of this title, except that not more than 1 o percent of the amounts made 
available from the account in a fiscal year to carry out these sections may bc used 
to pay those costs. 

Supplemental training grants. 
(1) In order to further the purposes of subsection (b), the Secretary shall, subject to 

the availability of funds, make grants to national nonprofit employee 
organizations engaged solely in fighting fires for the purpose of training 
instructors to conduct hazardous materials response training programs for 
individuals with statutory responsibility to respond to hazardous materials 
accidents and incidents. 

(2) For the purposes of this subsection the Secretary, after consultation with 
interested organizations, shall-- 
(A) idcnlif’y regions or locations in which fire departments or other 

organizations which provide emergency response to hazardous rnatcriah 
transportation accidents and incidents are in need of hazardous matcriah 
training; and 

@I prioritize such needs and develop a means for identifying additional 
speci fit training needs. 

(3 Funds granted to an organization under this subsection shall only be uscd-- 
(A) to train instructors to conduct hazardous materials response training 

programs; 
(W to purchase training equipment used exclusively to train instructors to 

conduct such training programs; and 
(0 to disseminate such information and materials as are necessary for the 

conduct of such training programs. 
(4) The Secretary may only make a grant to an organization under this subsection In a 

fiscal year if the organization enters into an agreement with the Secretary to train 
instructors to conduct hazardous materials response training programs in such 
fiscal year that will use-- 
(A) a course or courses developed or identified under section 5 115 of this tltlc; 

or 
(W other courses which the Secretary determines are consistent with the 

objectives of this subsection; for training individuals with statutory 
responsibility to respond to accidents and incidents involving hazardous 
materials. Such agreement also shall provide that training courses shall be 
open to all such individuals on a nondiscriminatory basis. 

(5) The Secretary may impose such additional terms and conditions on grants to blz 
made under this subsection as the Secretary determines are necessary to protec t 
the interests of the United States and to carry out the objectives of this subsection. 

00 Sk1 AL4 7 nus~~~.---1-3~~~a~I~-~a-~~~k-il~-~~ pa 
y-G4nt ttiNl~~-lhi~ffkftt~i~~ -to 25 fwM” L au 
))~sil~t-s~~~l~~~~~~fkifd~~ Ad-j ustmcnt for other fcc!tlC 
‘1‘11~ Sccrc!>!~y~shall discount the amount of the grant by a formula to account for any fees -__ _ _. ~_ _ ____---- -- --- 
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k 5 1 17. Special permits and exclusions 

(4 Authority to m issue special permits. 
(1) As provided under procedures prescribed by regulation, the &XXGGN@‘ 

~Sccrctary may issue a special permit authorizing variances from . 
this chapter ~X+$-%~ or a regulation prescribed under 
section 5 103(b), 5 104, 5 110, or 5 112 of this title to a person transporting, or 
causing to be transported, hazardous material in a way that achieves a safety 
level-- 
w at least equal to the safety level required under this chapter {39 

CAW.C. *24044ts+; or .____ . 
(B) consistent with the public interest and this chapter~~-C~~~SCI:S;~~ --_.-- . . 

-SJ&k%--s+~, if a required safety level does not exist. 
(3 A special permit under this subsection is effective for not more than 4 years and 

may be renewed on application to the Secretary. 
(13) Applications. When applying for a special permit or renewal of a special permit under 
this section. the person must provide a safety analysis prescribed by the Secretary that justifies 
the special pcmmit. The Secretary shall publish in the Federal Register notice that an applicatio I 
for a spcci~11 permit has been filed and shall give the public an opportunity to inspect the safety 
anai~s~s and comment on the application. -This subsection does not require the release of 

111 format 1011 protected by law from public disclosure. 
(0 Applications to be dealt with promptly. The Secretary shall issue or renew the special 
pcmllt for ~~~lwh an application was filed or deny such issuance or renewal within 180 days after 
the first d+~ of the month following the date of the filing of such application, or the Secretary 
shall pubhsh a statement in the Federal Register of the reason why the Secretary’s decision on ;he 
spcci;ll pcmlit is delayed, along with an estimate of the additional time necessary before the 
decision IS made. 
( d ) Exclusions. 

(1) The Secretary shall exclude, in any part, from this chapter -5.c. # -__-~ 
,5Idw and regulations prescribed under this chapter fJ@wmAc+$ --- 
SW~~j;f-- 
(A) a public vessel (as defined in section 2101 of title 46, United Staks co(Ic); _--- --- 
(W a vessel exempted under section 3702 of title 46? United States C’odc. f.om 

chapter 37 of title 46, ! +itcd States Codc~&~~~~~-+t 
4; and 

(C) a VCM& to the extent it is regulated under chanter 25 of title 33, Unitel:f 
C;tatcs (-;&&g@+y~~~~~‘k L 
c-m. 

(3 This chapter /+!Q-&&$&&.c,‘. M and regulations prescribed und#=r ~- . . 
this chapter w &~-++!&kt+ do not prohibit-- 
w or regulate transportation of a firearm (as defined in section 232 oftitk 18, 
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United States Code), or ammunition for a firearm, by an individual for 1 
personal use; or 

(W transportation of a firearm or ammunition in commerce. 
(e) Limitation on authority. Unless the Secretary decides that an emergency exists, a speci, t1 
permit or renewal granted under this section is the only way a person subject to this chapter f4 
F:5(2+kX.C. -4 may be exempt from this chapterf.C. $&W&t .___ * -___ 
scy.j. 

$ 5 1 18. Inspectors 

(a) General requirement. The ]Sccrctarv shall maintain the I 
CIII~]C~VIIIW~ of 30 hazardous material safety inspectors more t)jan the total nunlber of safetj 
lnspcctors authorized for the fiscal year that ended September 30, 1990, for the Federal RailI-o;ld 
Acl~llirl~stratio~l, the Federal Hlgh\vav Administration, and the Research and Special Progralns 
.~~llliiliistration. 
(1,) Allocation to promote safety in transporting radioactive material. 

(1) The Secrctat-v shall ensure that IO of the 30 additional inspectors focus on 
promoting safety in transporting radioactive material, as defined by the Secretary, 
including inspecting- 
(A) at the place of origin, shipments of high-level radioactive waste or S_PCW _ .-__ 

nuclear fuel was those terms are defined in section 5 1 05(il) --- 
of this title); and 

W to the maximum extent practicable. shipments of radioactive material that 
are not high-level radioactive waste or spent nuclear fucl-r;pwcfffati:. -- --- 

(2) In carrying out their duties, those 10 additional inspectors shall cooperate to the 
greatest extent possible with safety inspectors of the Nuclear Regulatory 
Commission and appropriate State and local government officials. 

( 3 ) Those 10 additional inspectors shall be allocated as follows: 
(A) one to the Research and Special Programs Administration. 
w 3 to the Federal Railroad Administration. 
(0 3 to the Federal w Motor Can-icr Safety-Administration. I 
(W the other 3 among the administrations referred to in clauses (A)-(C) of this 

paragraph as the Secretary decides. 
(0 Allocation of other inspectors. The Secretary shall allocate, as the Secretary decides, the 
20 addrtional inspectors authorized under this section and not allocated under subsection (b) l~f 
thus scct~on amon the administrations referred to in subsection (b)(3)(A)-(C) of this section. 

S; 5 1 19. Uniform forms and procedures 

W Working group. The S~~-&‘5(‘+nSccrct;\r~ shall establish a working __--__-- - I 
group of State and local government officials, including representatives of the National 
Governors’ Association, the National Association of Counties, the National League of Citie:, the 
United States Conference of Mayors, and the National Conference of State Legislatures. Tl- e 1 
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purposes of the working group are-- 
(1) to establish uniform forms and procedures for a State- 

C&----to register and issue permits to persons that transport or cause to be 
transported hazardous material by motor vehicle in the State; and 

. . I , , v T r <%alr\fI, . I 
(2) (0 decide whether to limit the filing of any State registration and permit forms ;Ind 

collection of filing fees to the State in which the person resides or has its principal 
place of business. 

U-d Consultation and reporting. The working group- 

(1) shall COIISU~~ with persons subject to registration and permit requirements 
described in subsection (a) of this section; and 

(3 not later than November 16, 1993, shall submit to the Secretary, the Committec~ 
on Commerce, Science, and Transportation of the Senate, and the Committee cn 
Transportation and Infrastructure of the House of Representatives a final repor 
that contains-- 
w a detailed statement of its findings and conclusions; and 
(W its joint recommendations on the matters referred to in subsection (a) ol- 

this section. 
( C’ 1 Rc+~t 1011s on recommendations. 

(1) The Secretary shall prescribe regulations to carry out the recon-rnlendations 
contrtined in the report submitted under subsection (b) of this section w&-4&:-k 
1 IK Sc4x..af-yapxxs. Tl~lslaJl hiL+fxx~~dkyt~~- lakf- 1~ll-thc4as~ 
t i A \ 4 ,I‘ ri~~jlsa~s~~~-~~~c~a~~~~~~~~~ff~~~i~~f~~~~,~ 
I cfwl-~ ~,l.~k~~~f~r~(~~~i~~l~~-o~~ WlIiCM4’& 

, 20 Statc~du~a1’ kmac44~*~ as illlplcmcntcd an<l __-..- 

~~~rcr-prctcd by the states \~4lich have adg)tcd the rccommcndations of-the I-cporl. --- -- 
l hi rcg@ations shall bc proposed within 6 months after the datc_qf enactment of 
~IIIS~.~ICI and com&tc \i.ithin 30 months ;iVtcr the date of cnactmcnt of the Act A _---____ ---- __. ___ _-___ --~- 
regulation prescribed under this subsection may not define or limit the amouni of 
;I fee ;1 State may impose or collect. 

(2) ,t! regulation prescribed under this subsection takes effect one year after it is 
prescribed. The Secretary may extend the one-year period for an additional y .:ar 
for good cause. After a regulation is effective, a State may establish, maintaill, or 
~nforcc a requirement related to the same subject matter only if the requirement is 
the same as the regulation. 

( 3 1 III consultation with the working group, the Secretary shall develop a procedL re (0 
eliminate differences in how States carry out a regulation prescribed under th 1s 
subsection. 

(4) Pending promulgation of regulations under this subsection, States may pafliwate 
in a program of unifomm forms and procedures recommended by the working 
group under subsectlon (b). 

(d) Rclatlonship to other laws. /!pp_endix 2 of titL,.- c 5 l Jnitcd States Code -? T&-F%&r~ 
A~IWW-~ CWMII~HW ACI (5 .+p.&CX~ does not apply to the working group. 
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5 5 120. International uniformity of standards and requirements 

(4 Participation in international forums. Subject to guidance and direction from the 
’ , Secretary of State, the ti Sccrctary shall participate in international 

forums that establish or recommend mandatory standards and requirements for transporting 
hazardous material in international commerce. 
0-0 Consultation. The Sccrc+tar+wSecrctarv may consult with interested 
authorities to ensure that, to the extent practicable, regulations the Secretary prescribes under 
sections 5 103(b), 5 104, 5 110. and 5 1 12 of this title are consistent with standards related to 
transporting hazardous material that international authorities adopt. 
(cl Differences with international standards and requirements. This section-- 

(1) does not require the S~~r~~~~~~~~~~S~~i.~t~~l~, to prescribe a standal-d 
identical to a standard adopted by an international authority if the Secretary 
decides the standard is unnecessary or unsafe; and 

(2) does not prohibit the Secretary from prescribing a safety requirement more 
stringent than a requirement included in a standard adopted by an intemationa 
authority if the Secretary decides the requirement is necessary in the public 
interest. 

$ 5 12 1 . Administrative 

(4 

w 

Facility, staff, and reporting system on risks, emergencies. and actions. 
(1) The Secretary shall-- 

(A) maintain a facility and technical staff sufficient to provide, within the 
United States Government, the capability of evaluating a risk related to the 
transportation of hazardous material and material alleged to be hazardous; 

w maintain a central reporting system and information center capable of 
providing infomlation and advice to law enforcement and firefighting 
personnel, other interested individuals, and officers and employees of Ihe 
Government and State and local governments on meeting an emergencsy 
related to the transportation of hazardous material; and 

0 conduct a continuous review on all aspects of transporting hazardous 
material to decide on and take appropriate actions to ensure safe 
transportation of hazardous material. 

(2) Paragraph (1) of this subsection does not prevent the Secretary from making iI 
contract with a private entity for use of a supplemental reporting system and 
information center operated and maintained by the contractor. 

Report. The Secretary shall, once every 2 years, prepare and submit to the President for 
transmittal to the Congress a comprehensive report on the transportation of hazardous mater als 

during the preceding 2 calendar years. -The report shall include W~MW 
te-- 

(1) a statistical compilation of accidents and casualties related to the transportation of 
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(2) 
hazardous material; 
a list and summary of applicable Government regulations, criteria, and orders,;ti _- -- 
m; 

(A-- ;: fittfttff)m . 
@j!-.?) an evaluation of the effectiveness of enforcement activities and the degree of 

voluntary compliance with regulations; 
e)(4) a summary of outstanding problems in carrying out this chapter /3U CC%& G -- _ - 

&+w c! @ in order of priority; and 
(4+;)(5 ) recommendations for appropriate legislation. _ --_ 

w M-iTM-SIUTY M CBhl;DF;FhnF;hlTC 1 . L* . Jl-IX 
ZFLUSAC-LIONSA t1 II loritv for coopcrativc aSrccmcnts.--To carry out this chapter, the . ~- 
Secretar-v mav cntcr into y-ants, cooperative agreements, and other transactions with a ]~rson 
agency or instr-~~~llcntality of the United States, a unit of State or local govemmcnt, 311 Indian 
tribe, a foreign govcmment (in coordination with the Department of State), an educational 
institution, or other entity to further the objectives of this chapter. The objectives of this chaFltcr 
include the conduct of research, development, demonstration, risk assessment, emergency 
response planning and training activities. 

$ 5 122. Enforcement 

(4 (;I;~:~l~.iZI.-~t.i~~“\‘Gcncral authority.-- To carry out this chapter, the s-y14 
‘Ji-al~si,ort3t~4~~~Sccl-~t3i-v may investigate, make reports, issue subpoenas, conduct hearings, - ---A. 
require the production of records and property, take depositions, and conduct research, 
development, demonstration, and training activities. Except as provided in subsection (d) of this 
section, the Secretary shall provide notice and an opportunity for a hearing prior to issuing ar:l 
order drrecting compliance with this chapter or a regulation, order, special permit, or approvltl 
issued under this chapter. 
(1,) I I< I x :oR J-lS,~~~ . IP-CGOMRecords, 
anct inl;~t.1ll;\ti01l.---A person sud,ect to this chapter shall- 

reports. prop’ :rty -- J- 
_ .-~ 

(1) nlaintain records, make reports, and provide information that the Secretary by 
regulation or order requires, and 

(2) make the records, reports, property, and information available for inspection l,vhen 
the Secretary requests. I 

(c) I ~SI’l~~~~~~illsl~cctions and invcstigations.-- 
(1) A designated officer or employee of-the Secretary may- 

(A) k> inspect and investigate, at a reasonable time and in a reasonable way, 
records and property related to- 
(i) designing, manufacturing, f&brtc;tltftu,, marking, maintaining. 

reconditioning, repairing, inspecting, or testing- a 
\ c~mponcnt of packaging or a packaging-w - ,a& 

rcprcscnted by the pm-son as being qualified for use &a-p~~r, in 

(ii) -- 
transporting hazardous materials in commerce, or 
the transportation of hazardous material in commerce. 
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03 

03 

except for the packaging immediately adjacent to its hazardous material 
contents, open and examine a package offered for, or in, transportation 
when the officer or employee has an objectively reasonable and articulable 
belief that the package may contain a hazardous material; 
remove from transportation a package or related packages in a shipment 
offered for or in transportation, and for which such officer or employee has 
an objectively reasonable and articulable belief that the package or 
packages mvpose an imminent hazard, and for which the officer or I 
employee contemporaneously documents that belief in accordance with 
procedures adopted under subsection (e) of this section; 
gather infomlation from the offeror, packagin, 0 manufacturer or retester, or 
other person responsible for the package N-JXK~;W~S to ascertain the ___--h- 
nature and hazards of the contents of the packageg>ackagcs; - 
as necessary, under terms and conditions specified by the Secretary, orcler 
the offeror, packaging manufacturer or retester, or other person responsble 
for the package or packages to have the package or packages transported ( 
to, opened and the contents examined and analyzed at a facility 
appropriate for the conduct of this activity; and 
when safety might otherwise be compromised, authorize properly 
qualified personnel to assist in the activities conducted under subsectiosr 
(c)( 1 )@-)[A) throu~& (D) of this section. I 

(3 An officer or employee acting under this subsection shall display proper 
credentials when requested. 

(3) For instances when, as a result of the inspection or investigation, an imminent 
hazard is not found to exist, the Secretary shall develop procedures to assist in the 
safe resumption of transportation of the package and transport unit. 

(d) 1 &%RGENC!’ ~Emcr~cncy ordcrs.-- I 
If, upon inspection or investigation, the Secretary determines that either a 
violation of a provision of this chapter or a regulation issued under this chapter-. or 
an unsafe condition or practice, is causing an imminent hazard, the Secretary may 
issue or impose emergency restrictions, prohibitions, recalls, or out-of-service 
orders, without notice or the opportunity for a hearing, but only to the extent 
necessary to abate the imminent hazard. 
The Secretary’s action under subsection (d)( 1) must be in a written order 
describing the violation, condition or practice that is causing the imminent ha;I.ard, 
and stating the restrictions, prohibitions, recalls, or out-of-service orders issued or 
imposed. The order also shall describe the standards and procedures for obtaining 
relief from the emergency order. 
After taking action under subsection (d)(l), the Secretary shall provide an 
opportunity for review of that action under section 554 of title 5, United State!; 
Clodc, and such review shall occur no later than 20 days after issuance of such- 
order. 
H‘apctition for rcvicw is filed and the rcvicw is not complctcd bxthc end oft& __ ____--_.. _--_ 
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X)-day pcrlod beginning on the date the pctl\ion was lilcd, the action ~111 cusc IO ._~ ---- 
bc cffcctive at the end of that period unless the Sccrctary dctcrmincs m \x,ritiny -I_ 
that the cmcrgcncy situation still exists. 

-Rcgillations. -The Secretary shall issue regulations with notice and 
comment, including an opportunity for informal hearing!, to implement the authority in 
subsections (c) and (d) of this section. 

(;cncr-al.-At the request of the Secretary, the Attonjey General may bring a civil action in an .____ 
appropriate district court of the United States to enforce this chapter or a regulation prescribed or 
order issued under this chapter. The court may award appropriate relief, including puniti\Je 

damages. 
(2) imminent hazard. If the Secretary has reason to bclicvc that an imminent hazard exists, 
the Sccrctary may request the Attorney General to bring a civil action in an appropriate distric 
CO\lll of the United States- 

(1) to suspend or restrict the transportation of the hazardous material responsible fi*br 
the hazard; or 

(2) to eliminate or mitigate the hazard. 
(M Withholding of clearance. 

(1) If an owner, operator, or individual in charge of a vessel is liable for a civil 
penalty under section 5 123 of this title or for a fine under section 5 124 of this 
title, or if reasonable cause exists to believe that the owner, operator, or indivitlual 
in charge may be subject to penalty or fine, the Secretary of the Treasury, up011 
the request of the WwrwSccrctar-y, shall with respect to sitch - 
vessel refuse or revoke any clearance required by section 4197 of title 40, Uni’cd -- - 
States C’odc BM++i&&ta*aJ4. 

(3 Clearance refused or revoked under this subsection may be granted upon the f ling 
of a bond or other surety satisfactory to the Secretary of the Treasury. 

h 5 123. Civil penalty 

(3) Penalty. 
(1) A person that knowingly violates this chapter x - . * -4-sak-j or 

a regulation, order, special permit, or approval issued under this chapter w 
I~$&..[&&+$-$%~ is liable to the 1.Inited States Government for a Icivil .-____ . * 
penalty of at least $250 but not more than $27,500 for each violation. A pers In 
acts knowingly when-- 
(A) the person has actual knowledge of the facts giving rise to the violaticn; or 
w a reasonable person acting in the circumstances and exercising reasonable 

care would have that knowledge. 
(2) A separate violation occurs for each day the violation, committed by a persol’ that 

transports or causes to be transported hazardous material, continues. 
(W Hearing requirement. The L~~f+a-t.&Sccrctary may find that a person 
has violated this chapter@9-L~C~LLS.C‘. m or a regulation prescribed under /ihis -___. . 
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chapter ~-~L%-c++] only after notice and an opportunity for a hearing. “he 
Secretary shall imKp;nalty under this section by giving the person written notice of the 

1 

amount of the penalty. 
(c) Penalty considerations. In determining the amount of a civil penalty under this sectior , 
the Secretary shall consider-- 

m the nature, circumstances. extent, and gravity of the violation; 
(3 with respect to the violator, the degree of culpability, any good-faith efforts to 

comply with the applicable requirements, any history of prior violations, any 
economic benefit resulting from the violation, the ability to pay. and any effect on 
the ability to continue to do business; and 

6 1 other matters that justice requires. 
((1) Cl\,il actions to collect. The A~omcy General may bring a ci\pil action in an appropriate 
district cou11 of the United States to collect a civil penalty under this section. 
09 Compromise. The Secretary may compromise the amount of a civil penalty imposed 
under this section before referral to the Attorney General. 
(1) Sctoff. The Government may deduct the amount of a civil penalty imposed or 
compromised under this section from amounts it owes the person liable for the penalty. 
(6) Depositing amounts collected. Amounts collected under this section shall be depositejj in 
the Treasury as miscellaneous receipts. 

$5124 C’rlininal penalty 

(4 G I 3% IX AL I 1 1 ycncral.-- A person knowingly violating section 5 104(b) of this title or 
willful 1 y violating this chapter ~SCSLLS~-M&~~ or a regulation, order, speci:ll 
pcmit or approval issued under this chapter#Q-&WX&SX+~-ti-~~ shall be fined ____ . 

(b) AC&R-&W%D VWL-+Yl1IC)%+;;.~t-a\~atcd violations.-- A person knowingly violating 
sectiotl 5 1 O-t(b) of this title or willfully violating this chapter or a regulation, order, special 
permit, or approval issued under this chapter, and thereby causing the release of a hazardous 
material, shall be fined under title 18, imprisoned for not more than 20 years, or both. 

$ 5 125. Prc*emption 

(2) 

requirement of this chapter 7 r . .L,. +$%WL&X+~ or a regulation ~ . s 
prescribed under this chapter WC. L$--$LOw is not possibl.:; or ____ . * 
the requirement of the State, political subdivision, or tribe, as applied or enforced, 
is an obstacle to accomplishing and carrying out this chapter, the purposes of this 

-3O- 

(4 General. Except as provided in subsections (b), (c), and (e) of this section and unles: 
authorized by another law of the United States, a requirement of a State, political subdivisiolr of a 
State, or Indian tribe is preempted if-- 

(1) complying with a requirement of the State, political subdivision, or tribe and ;i - - I 
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(cl 

chapter, WC. $w _____ . \ r a regulation prescribed under this 
-7 chapter-C ew * * -* . . ~. 

Substantive differences. 
(1) Except as provided in subsection (c) of this section and unless authorized by 

another law of the United States, a law, regulation, order, or other requirement :lf 
a State, political subdivision of a State, or Indian tribe about any of the followillg 
subjects, that is not substantively the same as a provision of this chapter w 

or a regulation prescribed under this chapter-{4 

(2) 

( -3 ) 

sification of hazardous material. 
(B) the packin,, cr repacking, handling, labeling, marking, and placarding of 

hazardous material. 
(0 the preparation, execution, and use of shipping documents related to 

hazardous material and requirements related to the number. contents. arid 
placement of those documents. 

(W the written notification, recording, and reporting of the unintentional 
release in transportation of hazardous material. 

03 the design, manufacturing, Cab&alti~+ marking, maintenance, 
reconditioning, repairing, inspcctinq or testing of a component of‘ -- 
pqckagi ng or a packaging rsr&~ represented, marked, certi tied, or 
sold bv a person as qualified for use in transporting hazardous material 

I i- t hc S~~*G~Sccrctary prescribes or has prescribed under 
section 5 103(b), 5 104, 5 110, or 5 112 of this title or prior comparable provision 1 of 
IW a regulation or standard related to a subject referred to in paragraph (1) of I:his 
subsection, a State, political subdivision of a State, or Indian tribe may prescri )e, 
issue, maintain, and enforce only a law, regulation, standard, or order about th#: 
subject that is substantively the same as a provision of this chapter w 
I :S(&[~.-SA’. lm or a regulation prescribed or order issued under #this _- I . 
chapter jlcMW.C. ++MUGM+ The Secretary shall decide on and 
publish in the FederalRegister the effective date of section 5 103(b) of this titl,: for 
any regulation or standard about any of those subjects that the Secretary 
prescribes. However, the effective date may not be earlier than 90 days after the 1 
Sccrctary prescribes the regulation or standard nor later than the last day of th ,: 
2-year period beginning on the date the Secretary prescribes the regulation or 
standard. 
II’s State, political subdivision of a State, or Indian tribe imposes a fine or perlaIty 
the Secretary decides is appropriate for a violation related to a subject referrec:I to 
in paragraph (1) of this subsection, an additional fine or penalty may not be 
imposed by any other authority. 

Compliance with section 5 1 12(b) regulations. 
(1) Except as provided in paragraph (2) of this subsection, after the last day of th(.: 2- 

year period beginning on the date a regulation is prescribed under section 5 I 12(b) . 
of this title, a State or Indian tribe may establish, maintain, or enforce a highv,ray 
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1371 
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1374 

1375 

routing designation over which hazardous material may or may not be transportled 
by motor vehicles, or a limitation or requirement related to highway routing, only 
if the designation, limitation, or requirement complies with section 5 112(b). 

(2) (4 A highway routing designation, limitation, or requirement established 
before the date a regulation is prescribed under section 5 1 12(b) of this ti tie 
does not have to comply with section 5 112(b)( 1 )(B), (C), and (F). 

09 This subsection and section 5 1 12 of this title do not require a State or 
Indian tribe to comply with section 5 112(b){ 1 )(I) if the highway routing 
designation, limitation, or requirement was established before November 
16, 1990. 

KY The Secretav may allow a highway routing designation, limitation, or 
requirement to continue in effect until a dispute related to the designaticIn, 
limitation, or requirement is resolved under section 5 1 12(d) of this title. 

((i 1 Dcclsions on preemption. 
(1) A person (including a State, political subdivision of a State, or lndian tribe) 

directly affected by a requirement of a State, political subdivision, or tribe may 
apply to the Secretary, as provided by regulations prescribed by the Secretary, %r 
a decision on whether the requirement is preempted by subsection (a), (b)( l), CSI- 
(c), or (g) of this section or section 5 1 lO(c)(2)ol’this title. The Secretary shall 
publish notice of the application in the Federal Register. The Secretary shall issue 
a decision on an application for a determination within 180 days after the date 4 
the publication of the notice of having received such application, or the Secret: r-y 
shall publish a statement in the Federal Register of the reason why the Secretary’s 
decision on the application is delayed, along with an estimate of the additional 
time necessary before the decision is made. After notice is published, an I 
applicant may not seek judicial relief on the same or substantially the same iss le 
until the Secretary takes final action on the application or until 180 days after the 
application is filed, whichever occurs first. 

(2) After consulting with States, political subdivisions of States, and Indian tribes. the 
Secretary shall prescribe regulations for carrying out paragraph ( I ) of this 
subsection. 

(3) Subsection (a) of this section does not prevent a State, political subdivision of a 
State, or Indian tribe, or another person directly affected by a requirement, fro 11 
seeking a decision on preemption from a court of competent jurisdiction instei1.d 
of applying to the Secretary under paragraph (1) of this subsection. 

(cl Waiver of preemption. A State, political subdivision of a State, or Indian tribe may a )ply 
to the Secretary for a waiver of preemption of a requirement the State, political subdivision, (‘br 
tribe acknowledges is preempted by subsection (a), (b)( 1 ), o+- (c). or (~1 of this section, or SCCI.~~ A-- __ -_ 
5 1 1 O(c)(2J of this title. Under a procedure the Secretary prescribes by regulation, the Secret2r-y 
may waive preemption on deciding the requirement-- 

U) provides the public at least as much protection as do requirements of this charlter 
~G&WXJ&~~+J and regulations 
(4?1&M‘S~ $&-WI-; and 

prescribed under this chapt(::r 
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(2) is not an unreasonable burden on commerce. 
(0 Judicial review of nrccm~~tion dctcmrinations. A party to a proceeding under subsectior: 
(d) or (e) of this section may bring a civil action in an appropriate &s+r&court ofapncals of th,: 
United States for judicial review of the decision of the Secretary not later than 60 days after the 
decision becomes final. 
(s:> Fees. 

(1) A State, political subdivision of a State, or Indian tribe may impose a fee related 
to transporting hazardous material only if the fee is fair and used for a purpose 
related to transporting hazardous material, including enforcement and planning, 
developing, and maintaining a capability for emergency response. 

0) A State or political subdivision thereof or Indian tribe that levies a fee in 
connection with the transportation of hazardous materials shall, upon the 
Secretary’s request, report to the Secretary on-- 
w the basis on which the fee is levied upon persons involved in such 

transportation; 
(W the purposes for which the revenues from the fee are used; 
(0 the annual total amount of the revenues collected from the fee; and 
(D) such other matters as the Secretary requests. 

CXII standard,--Each preemption standard in subsections (a), (b)(l), (c), and (g) of this sectior 
and section 5 1 19(c)(2) of this title is independent in its application to a requirement of any Stale, 
political subdivision of a State, or Indian tribe. 

$ 5 126. Relationship to other laws 

( 3 ) Contracts. A person under contract with a department, agency, or instrumentality of tLe 
LJnited States Government that transports or causes to be transported hazardous material, or 
manufactures. desi(Jns t-akl-;% marks, maintains, reconditions, repairs, inspects. or tests a _ _;1- “. .- 
c~npo~nt ol‘p;!cka(:in,~ or a packaging ~M-MW&W that the person represents, marks, 
ccr-tifics, or sells as qualified for use in transporting hazardous material must comply with thi5 
cllal)tcr~-I-:~~~S~~~~~~~~, regulations prescribed and orders issued under this -__--. 
cl~upter--1~~~~~~~~~~~~~, and all other requirements of the Government, St&z -__-- 
and local governments, and Indian tribes (except a requirement preempted by a law of the United 
States) in the same way and to the same extent that any person engaging in that transportatior. 
manufacturing, dcsicnin, (J Mricatifs marking, maintenance, reconditioning, repairing, 
Inspcctin(~ or testing of cor~oncnts of packacinc or packa$ncs rcprcscntcd bythat person a> ----A -- -_--. __. -- - ____ - 
I~crll~_c~r3li tied fi)r use iri tr-ansportin, (I ha;/ardous material that is in or affects commerce must --- . . ..-. -~-- --- - -I_-. - 
comply with the provision, regulation, order, or requirement. 
UN Nonapplication. This chapterw.C. #-SW-L et w does not apply to- ____ . . 

_- A-l&--a pipeline subject to regulation under chapter 601 of this title+PW%SK%-* 
W-MJ~~+f 
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(M Supplemental I~training @ants -Not more than $250,000 is available to the Secreta?! 
II bi ~i~;ll-v~~~Sr)ClatHfsu~~to~tffor cacti of fiscal years 2001 through ____- 
2005, I.~-oJ~I amounts in the account established under section 5 1 1 G(i) of this title, to carry out 
scc‘t~on 5 I 1 C,(j) of this title. 
tc’1 Training curriculum. --Not more than $200,000 is available to the Secretary 4%w-Gw4 
) c-i1 I 2 ()( H) ;ti?(~slic-lta+-t~~u~~far~.~~ vfor each of fiscal years 2001 through 2005, from 
;UIKHI~~S in the account established under section 5 1 1 b(i) of this title, to carry out section 5 1 1 ‘5 of 
this title. 
(d Planmng and training. -- 

m Not mar-e than $5.000,000 is available to the Secretary fo~fiv41. 
\tklt an~o\lnls-asai-~~~~~~for each of‘ fiscal years 2001 through 2005, fTOll1 
amounts in the account established under section 5 1 16(i) of this title, to carry jut 
section 51 16(a) of this title. 

(2) Not more than $7,800.000 is available to the Secretary fGr-fiw~~1 
~kiGh-altWitttS~3s arc++cT-for each of fiscal years 2001 through 2005, from ____- 
amounts in the account established under section 5 1 16(i) of this title, to carry Iout 
section 5 1 16(b) of thib title. 

0) Not more than S150,OOO is available to the Sc+cr&qmlaw,A 
anwwCs-as+w-wwzsq+for each of fiscal years 2001 through 2005, from 
amounts in the account established under section 51 lb(i) of this title, to carry out 
section 5 1 16(f) of this title. 

(4 L!!ll4X&WX Rl%SIW!G~~ EI~J-~CIICJ~ Rcsponsc Guidebook.-Not more --- 
than S600,OOO is available to the Secretary ~&-&G+wU(~~~MV 
wwssar_v- for each of fiscal years 2001 through 2005, from amounts in the account establishc1.d .____- 
under section 5 1 16(i) of this title, to publish and distribute the North American Emergency 
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Response Guidebook. 
(0 mm Administratkc costs-Not more than $300,000 is availa )le 

I , r - to the Secretary &&K+&xF+ for each of fiscal year: 
2001 through 2005, from amounts in the account established under section 5 1 16(i) of this title, to 
carry out section 5 1 16(i)(4) of this title. 
(8) Training of lia~mat cmplo\‘cc -- 
insu-uctors.-Such amounts as are necessary are authorized to be appropriated to the Secretary, 
from amounts in the account established under section 5 116(i) of this title, for each of fiscal 
years 2001 through 2005. to carry out section 5 107(e) of this title. 
Ch) Unifomm fom~s and procedures.- Not more than S2 jO,OOO may bc appropriated to the 
?&tan for each 01‘ fiscal years 2001 through 2005 lbr making q:rants to statcs~al~icip&n~ n ---_--_____ --- - 
tlic pro(‘rani of uniform l&ins and p - 2.----- - __--- roccdurcs autliorl/.cd under section 5 1 19 of this Iillc. or until --__ _-- -- -.- 
IhC I.llltnlalcin~~ autliori/cd bv scclioii 5 1 10 of this tillc is complctc. .-- -A- -~ -. - ---- . 
( II )(I ) Credits to appropriations. The ~~a~l~r~~~~~~sccrctal-v may credit to any 
appropriation to carry out this chapter+@J-L%~&X&+~ an amount received - . I 
from a State, Indian tribe, or other public authority or private entity for expenses the Secreta?’ 
incurs in providing training to the State, authority, or entity. 
i iJcj) Availability of amounts. Amounts available under this section remain available until 
expended. 

The Secretary of Transportation, through the Commandant of the Coast Guard, shall conduct a 
two-year pilot program to randomly inspect intermodal containers in coastal port areas in or&r to 
determine the extent to which undeclared hazardous material is being offered for transportation 
III commerce. Under this program, Coast Guard inspection personnel may open or may caw: to _-- 
IL> ~JL’HLX! and inspect any intermodal container on a vessel or marine terminal or elsewhere in a 
port arca on the Atlantic, Pacific or Gulf of Mexico coasts if that container has been randomly 
selected for inspection by a supervisor who is not on site. The Secretary shall initiate such 
program within 1 year after the date of enactment of this Act. Within 6 months after complel.ion 
of this program, the Secretary shall report to Congress on the results of this program. That r(‘:port 
shall contain the number of containers inspected, the number of containers containing u&c‘ ared 
hazardous material, a description of the safety hazards posed by the undeclared hazardous 
mate&L and a recommendation for anv lerislation necessarv to address those safety hazardz. 
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